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June 1, 2007
U.S. Fish and Wildlife Service

Ecological Services

911 NE 11 th Ave

Portland, Oregon

97232

Dear USF&WS  NSO Recovery Plan Authors,

Thank you for the opportunity to comment on the Draft Northern Draft Recovery Plan.  We have organized our comments in first an introduction and why your plan is so critically important to the Northern Spotted Owl and to our communities.  As managers of timberland we have been able to see first hand the world around Northern Spotted Owl protection.  We have suffered, survived and want you to understand where this plan fits in the total realm of government policy and regulation.  Finally we offer specific comments on the NSO Draft.  If we had to pick an option it would be option 2 but we truly believe you need to create a new option that considers recent research, considers other policy and regulation, and takes a much more proactive approach.  We offer specific suggestions on how to prepare this new option.

  While many of our suggestions work for wet site Douglas fir forests, our suggestions have mainly to do with dry site Douglas fir forests with relatively short fire intervals.  We receive dry lightning storms almost every year and have at least several weeks a year of very dry forests and severe fire weather.  The Oregon Department of Forestry(ODF) basically puts out human caused fires daily during fire season.  They are very successful.  Both the ODF and the U.S. Forest Service(USFS) can stop fires from becoming large any time of the year except when the fire weather becomes severe.  If they get dry lightning strikes during this period, they can have over 100 fires to respond to.  We in the industry, landowners, ODF, USFS, and contractors work very well together.  If we have 100 fires, in less than a week we will have all but 4 or 5 fires under control.  But those 4 or 5 fires will be quite large, are usually burning up NSO habitat, and require organized fire camps using crews from outside our area.  These are the fires you hear about in the news.  Your NSO review also reported that wildfire was a serious threat to the recovery of the NSO.  We agree with your assessment and feel you have grossly under estimated the fire risk current vegetation represents and the effect of the current draft NSO guidelines plus other government policy and regulations.  To say your plan is only advisory may be technically correct but practically again grossly understated. 

When I arrived in 1981 to the Rogue Valley to be Chief Forester for Boise Cascade, the valley processed around 1.5 billion board feet(BBF) of annual sustainable harvest volume.  Today we process about 10 percent of that amount in the Rogue Valley because so much timber was set aside for Late Successional Reserves..  The NSO Draft Guidelines along with the Aquatic Conservation Strategy are the main reasons.  While they stopped short term damage to riparian resources and NSO habitat, they set in motion long-term habitat impacts that are severe and put our communities in serious risk of being significantly damaged by wildfire.  Had the BLM not thinned the Squires Peak area, I am sure my house would have been burned to the ground and I had thinned my timber and disposed of the slash.  The BLM did thin, the fire burning from logging slash under severe fire weather conditions was stopped in the thinned area and I got to watch all this from my deck.  You have no idea how grateful I am to the BLM.  Their thinned timber survived the fire and today can grow quickly into NSO habitat.  I later describe other fires where we and the NSO were not so fortunate.  Ninety percent of my fellow industry employees had to retire or find different employment as a direct result of the habitat standards in th Northwest Forest Plan.  It has been a difficult 10 years for our industry and community to adjust to.

While your plan is advisory, it has the feel of law on the ground.  Whatever your plan says will be the least that will be accomplished.  If it is highly precautionary in nature, everyone including the owls will suffer.  If our suggestions are taken seriously, we can all be proud of our accomplishments in ten years.  You literally hold the keys to our future.  We stand ready to help, but you need to create a plan where your concerns are addressed for the owl, they will work in our forests and climate and they will work given other land management agency policy and regulation.
The world around Northern Spotted Owl Protection
All of the subjects addressed below have a profound impact on recovering the Northern Spotted Owl(NSO) on dry site Douglas-fir dominated forests.  We as a company operate mostly on dry site Douglas-fir and have owned and managed timber on these sites since before 1964.  What is shown below is the impacts we have seen as land managers.  
· Aquatic conservation strategy This strategy looks good until you combine it with short fire intervals typical of dry site Douglas-fir. On the Timbered Rock Fire the riparian areas caught fire and burned up stream burning up one of the highest concentrations of NSO in Western Oregon.  The Oregon Department of Forestry tried their best along with the assistance of our company foresters to stop the fire but we could not.  The stream buffers on company forests were substantial but smaller than the federal forest Aquatic Conservation Strategy(ACS) buffers.  The problem would have been much worse with ACS buffers.  A discussion with the people who fought the Biscuit Fire showed that the buffers did catch fire and were partly responsible for the quick spread of the fire.  The ACS buffers cover a substantial part of the landscape and these are no touch zones to the federal agencies.  These fire wicks are a serious problem for protection of NSO habitat.  The buffers just grow thicker and thicker and as a result become ever larger fire hazards.
· Homes located along most larger streams   Along most fish bearing streams of any size are homes of private residents.  When fire threatens people’s lives, ODF and Federal fire fighting resources by policy are required to protect these homes before they are used to protect NSO habitat.  Homes are saved, NSO habitat is burned up.  This happened on the Timber Rock Fire, Biscuit Fire, and on many other fires.  This priority is not likely to change.  
· USFS aerial attack resources – priority The USFS controls the vast majority of aviation resources such as aerial tankers and helicopters.  By policy, national security comes first, human lives second, structures third, and forest land last.  This means as fires start, the resources become quickly dedicated to homes and NSO habitat burns out of control.  It can burn for days before resources are available.  As a result the fires get large and the damaged habitat can be thousands of acres per Managed Owl Conservation Area(MOCA).  This happens every year on multiple fires.  The Biscuit Fire is a more extreme example so far.  Aerial Resources were limiting on Timbered Rock Fire as well.  At night they would get the fire under control, then the fire would quickly over run ground crews the next afternoon.  Had aerial resources been available, the spread could have been stopped or at least slowed down till ground crews could widen the buffers.  Every time the fire got a chance to run, the perimeter got that much larger and required even more scarce resources.   These priorities are not likely to change either.  What adds to this problem is the tanker fleet is getting older, planes are being taken out of service, and more and more houses are being built.  These resources are allocated at a National level.  Houses in Colorado get protection before NSO habitat in Oregon.  Fires in other parts of the USA usually start before fires in NSO habitat. The Timbered Rock Fire had one of the largest concentrations of NSO in SW Oregon.  Biscuit Fire also had high concentrations of NSO.
· Reforestation After larger fires In recent years we have seen the trend that the larger the wildfire the less likely it will be reforested.  This instead of replacing burned habitat in 80 years it could take based on recent OSU research 80 years plus 20 years for natural reforestation to become established.  Depending on the site, it may take longer than 80 years, but if it is 80 years , this amounts to a 20% increase in the loss of NSO habitat to fires.  We say this because we have been told that stands over 80 years of age begin to contribute as NSO habitat.  With active management, their contribution would likely be much more significant. 

· No use of herbicides As a matter of policy, the BLM and USFS do not use herbicides to control competing vegetation.  If they did, a landowner could grow functioning NSO habitat in 60 years instead of 80 years.  This means instead of replacing NSO habitat in 60 years, we wait for 100 years because we do not plant and use herbicides.  We say this because we know how competing vegetation retards the growth of Douglas-fir.  Your owl biologists could study this hypothesis and I am sure there are private landowners who would cooperate. 
· Lack of road construction and maintenance If you can get to a fire quickly, usually it can be put out with a fire truck and hand crew.  As a matter of policy federal land managers are decommissioning roads at a rapid rate.  This means the probability of a fire getting larger than 20 acres and therefore likely burning out of control increases significantly.  Once burning out of control, if aerial resources are committed the fire keeps burning out of control until the weather changes.  Again large fires have burned thousands of acres of NSO habitat and will do so in the future unless the MOCA’s are protected.
· Lack of budget  The USFS and BLM are not getting the Northwest Forest Plan(NWFP) funded.  This means the agencies are not putting up the timber planned and industry mills are closing and have been closing every year since the plan was approved.  Further, the USFS and BLM are not maintaining the roads and replacing bridges further frustrating fire fighting efforts.  These projects would normally be funded by timber sales.  The result is that it will take longer to get to a fire and the probability that small fires will get large increases significantly. 
· Loss of industry infrastructure mill and people  The industry infrastructure and people are the ones who will pay for logs from forest thinning projects.  The loggers and road builders are the people who will likely first respond to help the ODF and USFS put a fire out.  If they can get to a fire, it is very likely they can control the fire and do so every year.  These resources are the “engine” to fight fires and build buffers to protect NSO habitat.  These resources dwindle every year as the USFS and BLM timber sales become less and less predictable.  It will be apparent later why this is so terrible for NSO habitat. 
· High price of fuel Jet fuel to run aircraft, diesel to run heavy equipment, and gas to run utility vehicles increases in price every year.  This means that forest operations such as helicopter logging become less economical.  This puts land managers in the wicked position of not being able to install buffers to protect NSO habitat or using more ground disturbing methods such as tractors to create buffers.  The NSO and fish habitat will suffer increased short term damage as a result of fires or ground disturbance. 
· Lawsuits  No one will argue that the public should have the right to challenge poor public management decisions.  But when nearly all decisions are challenged, the forest work does not get done.  The majority of MOCA’S are in “Old Growth Forest”, it is nearly impossible to thin in Old Growth stands and avoid appeals.  We think this means very little thinning will be done in MOCA’s.  This means if they are not in Condition Class III now, they will shortly grow into Condition Class III.  If a fire gets in Condition Class III forest, the probability of total destruction to NSO habitat is very high.
· Barred Owl The NSO Draft recovery plan does an adequate job of describing the problem.  What worries us is that NSO does not respond when a Barred Owl is in their territory.  As we understand the science around Barred Owls, we are very poor at surveying for Barred Owls.  All the data we use to determine the NSO viability is suspect now that Barred Owls are widely distributed.  If we do good work, we may never be able to measure its affect on NSO populations.  How do you explain to your grand children that you put half the industry work force out of business to save the NSO but you have no objective way to know if the actions as a result of the plan allowed the NSO to recover?   
· Overstocked forest land Study after study shows that 2/3 of Oregon forestland is in Condition Class II and Condition Class III.  It is only matter of time before Condition Class II grows into Condition Class III.   Fire after fire shows that wildfire in these condition classes causes at least some complete forest mortality and that means lost NSO habitat.
· Research – study, counter study Research today has to test every conceivable hypothesis because we have few clear objectives for federal land managers.  As an example, we just spent considerable tax payer dollars testing the hypothesis of will land reforest naturally after fires.  Of course the answer was yes.  Given enough time forest eventually return after fires.  The issue is how much time and when will the returning forest be suitable for NSO.  The more important hypothesis is given the high probability that MOCA’s will suffer damage as a result of fires, how can we replace this habitat as soon as possible?  There seems to be no ambiguity about the importance of protecting T&E Species and recovering those species under the ESA.  The USFWS needs to focus the limited research dollars on the questions that when answered will help recover the NSO.  Your mission is crystal clear.  The BLM and USFS do not have the same desirable operating climate.
Our Specific comments on the Draft NSO Recovery Plan
  We spent considerable time explaining fire threats to NSO habitat.  We did this so you could understand why we believe that fires in MOCA’S will get large quickly and unfortunately every year in dry site Douglas-fir MOCA’s . It appears that MOCA’s will not be salvaged logged. MOCA’s likely will not be planted or thinned either, and therefore useable NSO habitat will require 100 or more years to become functional again. Given fire return intervals of  dry-site Douglas-fir MOCA’s , reburns are likely and each one starts the clock on forest recovery over again. The likely ignition source is lightning, but it could also be human caused. Once the MOCA is damaged, it is lost for a very long time. MOCA’s will over time grow to overstock conditions with less structure that would decrease their suitability for NSO. 
The combination of the conservation strategy proposed, young forest, and declining road systems create very dangerous conditions around MOCA’s. Further the analysis conducted by Roloff and others which is cited at the end of this report indicates that unless 25% or more of the tree crowns and appropriate basal area are removed, the stands will probably not survive a wildfire and will burn uncharacteristically hot as a result of high fuel loads. Further, their analysis showed that if the NSO guidelines are followed, the fire risk to the NSO is even more severe than if nothing is done.  The structure that is developed creates additional hazard and the crowns are interlaced at the low thinning intensities.  This creates an even higher probability the NSO habitat will be destroyed by fire.  This tells us nothing will be done in MOCA’s if the current NSO Guidelines are followed, the MOCA’s will not be more resilient to fire under your recovery plan. If bold actions are not taken around the MOCA’s, any large fire near MOCA’s will likely damage the MOCA’s  and it will be a very long time till the damaged MOCA is functioning as NSO habitat.
This research has been given to The College of Forestry at Oregon State University. Dr John Bailey is the contact.  Dr. Konoshima did a similar study on the College forest and found similar results.  We believe that after your plan is published, the College of Forestry plans to rerun the models we ran on your final plan. We expect that similar results will occur unless the NSO Guidelines are modified to account for this research. 

The current NSO Recovery Plan is focused on stopping harmful behavior. Those days are behind us. The regulatory systems are in place to identify and stop harmful behavior. The NSO Recovery Plan needs to evolve into a bold proactive plan. The plan needs to quit emphasizing caution and encourage action by responsible land mangers and landowners.  Everything that can be done should be done to protect MOCA’s from stand replacing fire in dry site Douglas-fir.  The USFWS needs to be the bold leaders of action and not the preachers of the precautionary principle and the designers of a plan for extinction.
Specific suggestions:
1. The 12 mile buffer around MOCA’s needs to be thinned enough so that 100 year fire events if they start outside MOCA’s can be stopped before they reach MOCA’s.  The same treatment needs to be done on the buffers around CSA(Conservation Support Areas)’s.  Certainly there will be some short term damage but it will be nothing compared to the long-term impacts of large, intense fires.
2. Depending on the topography, short buffers need to be removed or discontinuous buffers along streams need to be installed so riparian areas function as riparian areas and not as wicks to draw fire to MOCA’s or CSA’s.  Certainly there will be short term damage but it also will be nothing compared to the long-term impacts of large, intense fires
3. Federal land managers need to be strongly encouraged to create buffers between federal and private forestland. We are not talking about Wildland-Urban Interface but private forestlands with NSO nest sites.  The Timbered Rock Fire started on USFS land and was so large it was unstoppable when it hit our land.  The Squires Peak Fire burned into a thinned forest and was stopped.  It was burning through old logging slash and the firefighters were still able to stop the fire.  It was so dramatic that President Bush was shown the fire on the ground.  MOCA’s could be protected in a similar manner. 
4. The NSO Recovery Plan needs to strongly encourage the use of aircraft to fight fire aggressively within MOCA’s and CSA’s. This requires appropriate training and adequate aircraft resources. No fires in MOCA’s or CSA’s should be allowed to burn within fire season. As we described, MOCA’s and CSA’s currently have the least protection from fires. MOCAS’s and CSA’s tend to be overstocked. Every MOCA is important and every MOCA lost will require 100 years or more to replace. MOCA’s and CSA’s too often lack roads and existing road systems around MOCA’s are being decommissioned.  USFWS biologists need to be part of the fire team if fires are in or threatening NSO habitat.  Their mission needs to be to stop damage to NSO habitat.  They may need to do comparative risk analysis at fire camp.  The USFWS should provide or insure there is 24 hour fire watch until the fall rains come and the fire is declared out. Short-term habitat damage will certainly occur.  The absolute worst case is a reburn and even larger fire in the same year.
5. The USFWS biologists need to become world class experts in comparative risk analysis. When land managers are concerned about long-term risk to NSO, USFWS needs to help the land managers with no less vigor than would be applied to stopping a fire. They need to show up with the best data known and the most up to date models to do comparative risk analysis.  They should not leave until a legally adequate biological option is completed, and they should defend the biological opinion. They should advocate for financial resources to complete treatments, and monitor on the ground activities as well as monitor effects on NSO. Every effort should be made so that treatment costs, both USFWS and agency or landowners, are covered by the wood products and fuels removed. The volume removed should be counted against allowable cuts but, departure from approved allowable cuts should be allowed for treatment to protect MOCA’s and CSA’s.  We strongly believe the risk to NSO is not doing the work, not the short-term damage as a result of the work. 
6. Research on Barred Owls and NSO interactions should be prompt and appropriate. Survey protocols for NSO and Biological Opinions should be quickly developed. This will require considerable investment up front and revenues from agency timber sales should be used to cover these costs. 

7. Funds should be made available from Congress to purchase easements from landowners who will not harm NSO nest sites; a form of paying landowners to “rent” the NSO habitat while owls occupy it.  The landowners would be given incidental take permits for the land around the nest sites as long as a mutually agreed upon management plan is put in place. The purpose of the management plan is to create a fire resilient stand structure that is economically maintained over time. 

8. Forest thinning by province should be experimented with carefully around CSA’s. The results of this research should be applied in the adjacent MOCA’s as long as comparative risk analysis shows that long term benefits exceed appropriate mitigated short term risks.

9. A careful history should be created for all MOCA’s that burned. The emphasis should be why did it happen, how can we do better next time? How can we quickly restore the MOCA where it functions as planned.

An annual report should be created that summarizes the accomplishments of parts 1-9. 
We suspect these bold actions for actual recovery may require enabling legislation. The USFWS will also need to go through a paradigm shift from prohibiting bad actions to advocating for good ones. Land owners and land managers will be skeptical. Special interests will have reservations. All this will require bold leadership from agency personnel who are well trained in comparative risk analysis, firmly committed to saving the MOCA’s and therefore the NSO. While economics are important so revenues cover costs, it is the creation of fire resilient forests that buffer MOCA’s that should drive the USFWS owl biologists. Performance and promotion within the USFWS should be based on accomplishments measured by habitat and population trends. 

Based on the science presented in the NSO Recovery Plan, we can’t see where less of an effort will work or be effective. If this plan is bold, land managers can be bold and yet directed by competent owl biologists. If this plan is based on the precautionary principal the likely result will be habitat that is consumed by fire more taxpayer dollars spent on fire fighting, less dollars spent on restoring forest resilience to fire, a forest may be dominated by the Barred Owl and rural community vitality lost along with needed business infrastructure.  Everyone can win or everyone can lose. The NSO becomes recovered or the NSO goes extinct. The NSO Recovery Plan makes the choice and we as land managers then make choices within the framework laid out by the NSO Recovery Plan.  You may think your proposed plan is advisory but our observations indicate that no federal land manager will dare deviate from your advisory plan.

  Your team holds the keys to the future of many companies, the families that depend on the companies for jobs, and taxes communities depend upon to cover the costs of libraries and other county services. 
Please help the NSO by adopting the above comments.
Respectfully submitted by,
Russ Mckinley

Western Oregon Procurement Manager

Medford, Oregon

1 541 776 6606

