Colond Robert H. Reardon, Jr.
U.S. Army Corps of Engineers
Norfolk Digtrict

803 Front Street

Norfalk, Virginia 23510-1096

Atin:  Thom Leedom
Regulatory Branch

Re  City of Sdem, Permit Application No.
96-1700, Sdem, Virginia

Dear Colond Reardon:

The U.S. Fishand Wildlife Service hasreviewed the Department of the Army permit gpplication, 96-1700,
submitted by the City of Salem, to replace asewer linein Sdem, Virginia. Your March 13, 1997 request
for formal consultation was received on March 18, 1997. This document represents the Service's
biologica opinion on the effectsof that action on the Roanokelogperch (Percinarex) in accordance with
Section 7 of the Endangered Species Act of 1973, asamended, (16 U.S.C. 1531 et seg.). A complete
adminigrative record of this consultation ison file in this office.

|. CONSULTATION HISTORY

01-17-97 The Service received a request from the U.S. Army Corps of Engineers to review the
proposed project for federdly listed species.

01-31-97 The Service sent afacsamileto the Corps sating that we had concerns about the Roanoke
logperch for the proposed project.

03-18-97 The Servicereceived the Corps request to initiate forma consultation and receive adraft

of the biologica opinion.
05-07-97 The Service sent the draft biologica opinion to the Corps.

05-28-97 The Corps contacted the Service via telephone and indicated that they had no comments
on the draft biologica opinion.

1. BIOLOGICAL OPINION

DESCRIPTION OF PROPOSED ACTION

The applicant proposes to ingal two sanitary sewer line sphonsin the City of Sdem, Virginia (Figure 1)
to replacethe exigting sewer line. The stated purpose of the project isto eiminate sanitary sewer overflows
into Mason Creek, atributary to the Roanoke River, and to increase the sanitary sewer flow capecity of



the exigting interceptor by eliminating the two crossings that are currently attached to bridge abutments.
Both crossings will be encased in concrete, and will beingtaled with the use of non-erodible cofferdams.
Construction at both crossngswill occur by ingdling acofferdam in 2 of the siream and then ingtalling the
gphon. After ingdlation, the cofferdam will be removed and the second half of the stream will be crossed.
After ingtdlation, riprap will be placed over the Sphon. Both existing sphons will beleft in place.

Lower Crossing - The applicant proposes to cross Mason Creek approximately 500 feet upstream of its
confluencewith the Roanoke River. Thiscrossing will involve 49 linear feet of submerged pipdine. Riprap
(900 sguare feet) will be placed on the stream banks after the crossing is complete. Congtruction of the
sphon will take approximately 3 to 4 weeks, with approximately 1 week of instream work.

Upper Crossing - The second crossing of Mason Creek is approximately 1,000 feet downstream of
Roanoke Boulevard, approximately 2,150 feet upstream from the confluence of Mason Creek and the
Roanoke River. This crossing involves 32 linear feet of submerged pipeline. Blasting may be necessary
for dphon ingalaion. Riprap (300 square feet) will be placed on the stream banks after the crossing is
complete. Congtruction of the siphon will take approximately 3 to 4 weeks, with gpproximately 1 week
of instream work.

RANGEWIDE STATUS OF THE SPECIES

This information on the Roanoke logperch was recently provided to the Corpsin two biologica opinions,
dated October 1, 1996 and March 14, 1997.

ENVIRONMENTAL BASELINE

Asdefined in 50 CFR 402.02 "action” means dl activities or programs of any kind authorized, funded, or
carried out, inwhole or in part, by federal agenciesin the United States or upon the high seas. The "action
ared’ isdefined as dl areas to be affected directly or indirectly by the federa action and not merely the
immediate areainvolved in the action. Thedirect and indirect effects of the actions and activities resulting
fromthefederd action must be considered in conjunction with the effects of other past and present federd,
State, or private activities, as well as the cumulative effects of reasonably certain future State or private
activitieswithin the action area. The Service has determined that the action areafor this project is Mason
Creek and its streambanks from 200 m upstream of the upper crossing to its confluence with the Roanoke
River and the Roanoke River and its streambanks from the confluence with Mason Creek to 780 m
downstream.

Status of the Speciesin the Action Area - The Roanoke logperch has been documented in lower Mason
Creek (Jenkinsand Burkhead 1993). In 1947, the logperch was documented at the location of the upper
crossing. In 1940, the logperch was documented upstream of the upper crossing. A recent Roanoke
logperch survey has not been conducted in Mason Creek. Theapplicant has chosen to assumethis species
ispresent in areaswith gppropriate habitat. Thelogperch has been documented in the Roanoke River both
upstream and downstream of its confluence with Mason Creek.



Effectsof the Action- Direct effectsto thelogperch will occur in severd ways. Thereislikely to bedirect
killing and/or injury of logperch during preparation for pipeline ingdlation through blasting and instream
work (cofferdam ingdlationremovd and dewaering). Maximum totd days of ingream work is
goproximately 14 days. If blasting for the upper crossing occurs, fish in the immediate blast areawill be
killed and fish in the vicinity will be temporarily stunned and/or permanently injured; some of the stunned
fish will recover, while others will have spind injuries (R. Neves, Virginia Cooperative Fish and Wildlife
Research Unit, pers. comm. 1996). Siltation and turbidity of al habitat types is of concern.
Ingtallation/removal of cofferdams, blagting, and dewatering will result inSltation and turbidity. Moderately
dlted areas and areas with high turbidity will be unusable by the logperch for foraging and spawning. This
will occur in the immediate project vicinity aswell as downstream aress. Heavy dltation is d<o likely to
resultin aloss of prey items. If instreamwork occurs during warm months, fish will not be ableto forage
in and near work areas due to instream congtruction, sltation, and turbidity. 1If the work occurs during
gpawning, the fish will be unable to successfully spawn in these areas. If work occurs after completion of
spawning, crushing or remova of eggsislikey to occur. Incold months, the congtruction activity may force
fish from their pool habitat, resulting in deeth or injury.

Temporary loss of instream habitat will occur during ingtdlation and use of cofferdams. In addition, riprap
will be permanently placed instream for stream bed stabilization. However, if the materid placed instream
issmilar to that which was present pre-construction, no permanent habitat 1oss should occur. Permanent
habitat ateration will occur adjacent to streambankswhere vegetation isto beremoved (1,200 squarefeet)
and replaced with riprap. Loss of streambank vegetation will result in increased water temperatures and
changesin light regime in these rdaively smdl aress.

Indirect effects are defined as those that are caused by the proposed action and are later in time, but ill
are reasonably certain to occur (50 CFR 402.02). Instream pipeline maintenance and/or breakage is not
likely because the pipeline will be encased in concrete and in some places will be ingalled in bedrock.
Therefore, no indirect effects are anticipated.

Cumulative Effects - Cumulative effectsinclude the effects of future State, locd, or private actionsthat are
reasonably certain to occur in the action area conddered in thisbiologica opinion. Future federd actions
that are unrelated to the proposed action are not consdered in this section because they require separate
consulta-tion pursuant to Section 7 of the ESA. Sewer upgrades may be necessary in the future; however,
thiswill likely require permitsfrom the Corps and will therefore be handled through Section 7 consultation.

Floodplain congtruction/clearing, streambank clearing, and chemica spills have occurred in the past and
are likely to occur in the future in the action area. Hoodplain and streambank dteration resultsin Sltation,
turbidity, and microhabitat dteration as discussed above. Eleven chemica spills have been documented
inthe Roanoke River and itstributaries between October, 1970 and March, 1992 (U.S. Fish and Wildlife
Service 1992). Chemicd spills may result in minor stream impacts or complete fish kills within a given
streamreach. A completefish kill may result in asignificant setback in recovery of the Roanoke logperch,
and it may take severa years before the logperch population in that stream reach is restored to pre-spill
levels



Thebiologica impactsof the proposed project are not significant to the continued existence of the Roanoke
logperch population within or outside of the action area for severd reasons. (1) Mason Creek likely
contains few logperch even during periods of peak use, (2) the mgority of theimpactsfrom the project will
be temporary, and (3) the only permanent habitat dteration that will occur isfrom the placement of asmdl
amount of riprap in and adjacent to portions of the waterways.

CONCLUSION

After reviewing the current status of the Roanoke logperch throughout its range and in the action areg, the
environmenta basdine for the action area, the effects of the proposed action and the cumulative effects,
it is the Service's biologica opinion that the ingtdlation of the sewer line, as proposed, is not likely to
jeopardize the continued existence of the Roanoke logperch. No critical habitat has been designated for
this gpecies, therefore, none will be affected.

[11. INCIDENTAL TAKE STATEMENT

Sections 4(d) and 9 of the ESA, as amended, prohibit taking (harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture or collect, or attempt to engage in any such conduct) of listed species of fish or wildlife
without a specid exemption. Harm is further defined to include sgnificant habitat modification or
degradation that results in death or injury to listed species by sgnificantly impairing essentia behaviord
patterns such as breeding, feeding, or sheltering. Harassis defined as actions that create the likelihood of
injury to listed speciesto such an extent asto significantly disrupt norma behavior patterns, which include,
but are not limited to, breeding, feeding, or sheltering. Incidentd takeis any take of listed anima species
that results from, but is not the purpose of, carrying out an otherwise lawful activity conducted by the
federa agency or gpplicant. Under the terms of Section 7(b)(4) and Section 7(0)(2), taking that is
incidental to and not intended as part of the agency action is not considered a prohibited taking provided
that such taking isin compliance with the terms and conditions of thisincidentd take Statement.

AMOUNT OR EXTENT OF TAKE

The Service anticipates that incidenta take of the Roanoke logperch will be difficult to detect because of
the species smdl body size and cryptic coloring. In addition, finding a dead or impaired specimen is
unlikely. Theaction areais 1.635 stream kilometers (sk) in length (0.780 sk in the Roanoke River and
0.855 sk in Mason Creek). Based on surveys conducted by Angermeier and Ensign (1991) within and
upstream of the City of Roanoke, an average of 3.43 logperch (adults and juveniles) per sk are likely to
occur in this section of the Roanoke River. Using this dengty, approximately 3 logperch may occur within
the Roanoke River portion of the action areaa any time. The Service anticipates that no more than 25%
of the Roanoke logperch population (1 individua Roanoke logperch) will be taken in the Roanoke River
during construction of the project, as proposed. Because a survey has not been conducted within Mason
Creek and the numbers of logperch in this muchsmdler waterway are not likely to be smilar to that of the
Roanoke River, the Service cannot quantify the anticipated take of logperch in Mason Creek. However,
the Service anticipates that 25% of the logperch in Mason Creek between 200 m upstream of the upper



crossing and the confluence of Mason Creek and the Roanoke River will betaken. Theincidentd takeis
expected to bein the form of direct injury or death, harassment, and harm. In addition, permanent habitat
loss is expected to occur instream from the pipeline crossings (2,025 square feet). Permanent habitat
dterationwill aso occur adjacent to streambanks where vegetation isto be removed (1,200 square feet)
and replaced with riprap.

REASONABLE AND PRUDENT MEASURES

The measures described below are nondiscretionary, and must beimplemented by the Corps so that they
become binding conditions of any permit issued to the applicant in order for the exemption in Section
7(0)(2) to apply. The Corps has a continuing duty to regulate the activity covered by thisincidentd take
gatement. If the Corps (1) fails to require the applicant to adhere to the terms and conditions of the
incidentd take statement through enforceable terms that are added to the permit, and/or (2) failsto retain
oversght to ensure compliance with theseterms and conditions, the protective coverage of Section 7(0)(2)
may lapse. The Service consders the following reasonable and prudent measures to be necessary and
gppropriate to minimize take of the Roanoke logperch.

o] Instream work will be conducted outside of the spawning season, preferably during low flow
conditions, in order to minimize the effects of the action on eggs, larvae, and juvenile logperch.

o] Instream and streambank impacts and duration of instream activities will be minimized to reduce
dltation, which adversdly affects the logperch.

TERMS AND CONDITIONS

In order to be exempt from the prohibitions of Section 9 of the ESA, the Corps must comply with the
following terms and conditions, which implement the reasonable and prudent measures described above
and outline the required reporting/monitoring requirements. Monitoring is not required for this project
because only a smal population of logperch is likely to be affected by the proposed project and the
anticipated take is minima. These terms and conditions are nondiscretionary.

1. No ingtream work will be conducted from 15 March through June 30 of any year. Instream work
will be conducted during the low flow period of any year, 1 August through 31 October, when possible.

2. Instream work in Mason Creek associated with one crossing will not occur within 14 days of
instream work associated with other crossing.

3. Blagting will only be conducted where other methods of excavation are infeasble, and will be
coordinated with the Service prior to initiation.

4, All cofferdams must be constructed of non-erodible materids. If aggregate is utilized, it must be
of asze large enough that it cannot be moved by norma stream flows, and shdl contain minima amounts
of fine particles.



5. All maintenance of temporary and permanent sedimentation and erasion control facilities shdl be
carried out in accordance with Section 1.7 of the Virginia Eroson and Sediment Control Handbook
regulations (VR 625-02-00). During the period that the project Site is under construction, the contractor
will be responsible for inspection of the sedimentation and eroson control facilitieson adaly bass Any
damage discovered will be repaired promptly by the contractor.

6. No excavated materid will be stockpiled instream or between the water's edge and 25 feet
landward of the top of the streambank.

7. All excavated materid will beimmediately taken off-gte unlessthe mgority iscomposed of stone.
In those cases, the excavated materid will be placed over the pipdine after ingalment instead of riprap
obtained off-gte.

8. All backfill on top of pipelines and riprap placed instream will consst of stone that is of
gpproximately the same Sze as the stone exigting in the waterway prior to congtruction.

0. Loose or free concrete and other congtruction materias will be prevented from entering the
waterway.

10. Refuding of equipment or vehicleswill not occur instream or between thewater’ sedge and 25 feet
landward of the top of the streambank.

11.  Within 5 days of completion of inddlation of permanent riprgp adong streambanks,
shade-producing vegetation (such as trees or shrubs) will be planted updope of the riprap such that the
vegetated areais equal to the area covered by vegetation prior to initiation of the clearing associated with
this project.

12.  Water needed for bank seeding will not be obtained from the Roanoke River or itstributaries.

13.  The permittee or the Corpsiis required to notify the Service before initiation of construction and
upon completion of the project at the address given below. All additiond information to be sent to the
Service should be sent to the following address:

VirginiaFdd Office

U.S. Fish and Wildlife Service
P.O. Box 99

6669 Short Lane

Gloucester, VA 23061
Phone: (804) 693-6694

Fax: (804) 693-9032

14. Care mugt be taken in handling any dead specimens of proposed or listed species that are found



in the project area to preserve biological materia in the best possible state. In conjunction with the
preservation of any dead specimens, the finder has the responsibility to ensure that evidence intrindc to
determining the cause of deeth of the specimen is not unnecessarily disturbed. The finding of dead
gpecimens doesnot imply enforcement proceedings pursuant tothe ESA. Thereporting of dead specimens
is required to enable the Service to determine if take isreached or exceeded and to ensure that the terms
and conditions are appropriate and effective. Upon locating a dead specimen, notify the Service a the
address provided.

V. CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the ESA directsfederal agenciesto utilize their authoritiesto further the purposes of the
ESA by carrying out conservation programs for the benefit of endangered and threatened species.
Conservation recommendations are discretionary agency activities to further minimize or avoid adverse
effectsof aproposed action on listed species or critical habitat, to help implement recovery plansand other
recovery activities, or to develop information to benefit the species.

The Service recommends that a thorough Roanoke logperch survey be conducted in Mason Creek. We
aso recommend that additiona surveys be conducted during and after congtruction to monitor impactsto
the logperch. The Service would be pleased to provide recommendations for survey methodology.

In order for the Service to be kept informed of actions that minimize or avoid adverse effects or benefit
listed species or their habitats, the Service requedts naotification of the implementation of any of these
conservation recommendations by the Corps.

V. REINITIATION - CLOSING STATEMENT

This concludes forma consultation on the action outlined in the Corps request. Asprovided in 50 CFR
402.16, reinitiation of formal consultation is required where discretionary federd agency involvement or
control over the action has been retained and if: (1) the amount or extent of incidentd take is exceeded;
(2) new information reveas effects of the action that may affect listed speciesor critica habitat in amanner
or to an extent not consgdered in this opinion; (3) the action is subsequently modified in a manner that
causes an effect to the listed species or critica habitat not considered inthisopinion; or (4) anew species
islisted or critical habitat designated that may be affected by the action. In instances where the amount or
extent of incidenta take is exceeded, any operations causing such take must cease pending reinitiation.

If this opinion does not contain nationa security or confidentia business information, the Service will
provide copies to the gppropriate state natural resource agencies ten business days after the date of this
opinion.

The Service gppreciatesthisopportunity towork with the Corpsinfulfilling our mutua respongibilitiesunder
the ESA. Please contact Cindy Schulz of this office at (804) 693-6694, extension 127 if you require
additiond information.



Sincerdy,

Karen L. Mayne
Supervisor
VirginiaHdd Office
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