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United States Department of the Interior

FISH AND WILDLIFE SERVICE
California and Nevada Operations
2800 Cottage Way, Room W-2606
Sacramento, California 95825-1846

In Reply Refer To:
CNO-AES

Terry Reynolds

Coyote Springs Investment, LLC
6600 North Wingfield Parkway
Sparks, NV 89436

Dear Mr. Reynolds:

Enclosed is a copy of your Endangered Species Act section 10(2)(1)(B) incidental take permit for
the Coyote Springs Investment Multiple Species Habitat Conservation Plan. Please thoroughly
and carefully read the enclosed permit. Compliance with the Special Terms and Conditions is
required for the permit to remain effective. Acceptance of this permit acknowledges your

commitment to comply with all Special Terms and Conditions included in the permit.

Thank you for helping to conserve federally listed species. We look forward to assisting you in
implementing the HCP.

If you have any questions about this permit please contact Mr. Robert Williams, Field
Supervisor, Fish and Wildlife Service, Nevada Fish and Wildlife Office, at (775) 861-6300.

Sincerely,

AA

Deputy Regional Director

Enclosures
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1. PERMITTEE

COYOTE SPRINGS INVESTMENT, LLC
3100 STATE ROUTE 168

COYOQTE SPRINGS, NV 89037

US.A.

DEPARTMENT OF THE INTERIOR
U.S. FISH AND WILDLIFE SERVICE

FEDERAL FiISH AND WILDLIFE PERMIT

3-201
am/nD

2. AUTHORITY-STATUTES
16 USC 1533(d)

REGULATIONS (Attached)

50 CFR 17.32
50CFR 13
3. NUMBER
TE186844-0
4. RENEWABLE 5. MAY COPY
YES & YES
] ]
6. EFFECTIVE 7. EXPIRES
10/24/2008 10/24/2048

8. NAME AND TITLE OF PRINCIPAL OFFICER (If#1 is a business)
BRAD MAMER

CHIEF EXECUTIVE OFFICER

9. TYPE OF PERMIT
THREATENED SPECIES

10. LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED

CSI owned properties in southwest Lincoln County and northeast Clark County.

11. CONDITIONS AND AUTHORIZATIONS:

FILING OF ALL REQUIRED INFORMATION AND REPORTS.

C. VALID FOR USE BY PERMITTEE NAMED ABOVE.

ADDITIONAL CONDITIONS AND AUTHORIZATIONS ALSO APPLY

D. Further conditions of authorization are contained in the attached Special Terms and Conditions.

B. THE VALIDITY OF THIS PERMIT iS ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN, STATE, LOCAL OR OTHER FEDERAL LAW.

A. GENERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR 13, AND SPECIFIC CONDITIONS CONTAINED IN FEDERAL REGULATIONS CITED IN BLOCK #2 ABOVE, ARE HEREBY
MADE A PART OF THIS PERMIT. ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED OUT IN ACCORD WITH AND FOR THE PURPOSES DESCRIBED IN THE APPLICATION
SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE CONDITIONS, INCLUDING THE

[12. REPORTING REQUIREMENTS

TITLE

%M(

DEPUTY REGIONAL DIRECTOR

DATE
10/24/2008
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than 2,000 acres per year for the first eight years. Desert tortoise fencing will be installed
on-site around the perimeter of the development footprint up to 2,000 acres per year for
the first eight years. After year eight, tortoise clearance surveys and tortoise fencing will
be expanded to the remaining CSI private lands, as described in the CSI MSHCP and
EIS.

For the Development Area, all surface disturbance activities associated with construction
of the CSI development shall occur inside the temporary or permanent tortoise fencing, as
applicable. An Authorized Biologist shall be on-site during construction of the fence to
ensure that no tortoises, banded Gila monsters, and western burrowing owls are harmed.
The Authorized Biologist shall thoroughly examine the proposed fence line and burrows
for the presence of tortoises and eggs no more than three days before construction
commences. Fence construction shall follow the Service’s recommended specifications
for desert tortoise exclusion fencing (see Appendix B of the CSI MSHCP Biological
Opinion for specifications).

During construction activities, desert tortoise-proof fences shall be monitored weekly and
as soon as possible following precipitation. Maintenance shall include regular removal of
trash and sediment accumulation, the immediate repair of any damage, and restoration of

zero clearance between the ground and the bottom of the fence.

The Authorized Biologist shall complete a pre-construction clearance survey. The survey
shall be completed within five days prior to initial ground disturbances. The clearance
survey will also be conducted in Pahranagat Wash and other washes within the
Development Area. During the survey the Authorized Biologist would flag and photo-
document all desert tortoise burrows, feeding sites, nesting sites, and special habitat
features. Any desert tortoises located during the survey would be handled according to
the Service-approved protocols (Desert Tortoise Council 1994, revised 1999). Two
complete passes shall be conducted. If a desert tortoise is located on the second survey, a
third survey will be required. All desert tortoise burrows, and other species’ burrows that
may be used by tortoises, shall be examined to determine whether the burrow is occupied
by desert tortoises. '

All potential desert tortoise burrows located within the Development Area (including
Pahranagat Wash and other washes) shall be excavated by hand by an Authorized
Biologist, tortoises and eggs removed, and collapsed or blocked to prevent occupation by
desert tortoises. All desert tortoise handling and removal, and burrow excavations,
including nests, shall be conducted by an Authorized Biologist in accordance with the
Service-approved protocol (Desert Tortoise Council 1994, revised 1999). If the Desert
Tortoise Council or Service releases a revised protocol for handling of desert tortoises
before initiation of project activities, the revised protocol shall be implemented for the
project area. The tortoises cleared from the Development Area and BLM utility corridor
for the detention basins would be kept in separate desert tortoise holding facilities, which
include the DTCC in Clark County and the CSCC.



26.

27.

28.

29.

30.

Desert tortoises shall be treated in a manner to ensure that they do not overheat, exhibit
signs of overheating (e.g., gaping, foaming at the mouth, etc.), or are placed in a situation
where they cannot maintain surface and core temperatures necessary for their well-being.
Desert tortoises shall be kept shaded at all times until it is safe to release them. No desert
tortoise shall be captured, moved, transported, released, or purposefully caused to leave
its burrow for whatever reason when the ambient air temperature is above 95° F (35° C).
Ambient air temperature shall be measured in the shade, protected from wind, at a height
of 2 inches (5 centimeters) above the ground surface. No desert tortoise shall be captured
if the ambient air temperature is anticipated to exceed 95° F before handling and
relocation can be completed. If the ambient air temperature exceeds 95° F during
handling or processing, desert tortoises shall be kept shaded in an environment that does
not exceed 95° F, and the animals shall not be released until ambient air temperature
declines to below 95° F. Special precautions shall be taken to ensure that desert tortoises
are not harmed as a result of their capture and movement during extreme temperatures
(i.e., air temperatures below 55° F or above 95° F). Under such adverse conditions,
tortoises captured will be monitored continually by an Authorized Biologist or approved
monitor(s) until the tortoise exhibits normal behavior. If a desert tortoise shows signs of
heat stress, procedures will be implemented as identified in the Service-approved
protocol (Desert Tortoise Council 1994, revised 1999).

During pre-construction tortoise surveys, banded Gila monsters located opportunistically
within the Development Area shall be translocated to suitable areas in consultation with
Nevada Department of Wildlife. Data from surveys (e.g., health of individuals, location
of individuals, burrows collapsed, individuals moved) will be collected and recorded.

All land within the Development Area shall be surveyed for western burrowing owl and
their burrows prior to ground disturbance activities. Data from surveys (e.g., health of
individuals, location of individuals, burrows collapsed) will be collected and recorded.
Measures contained in the Nevada Fish and Wildlife Office’s burrowing owl guidance
(Service 2007) will be implemented during project construction. In addition, all potential
owl burrows seemingly unoccupied by scope inspection will be carefully collapsed to
locate any possible owls. Where construction of the area is imminent and fiber-scopes
are ineffective, a complete removal by digging back to the end of the burrow and
associated intricate system of burrows may be necessary. In the event of a displacement,
appropriate depositories of owls discovered will be determined beforehand.

All project personnel shall be instructed that their activities shall be confined to locations
within areas previously cleared of tortoises and western burrowing owls. Travel routes
within the project area should be established, cleared of desert tortoises and western
burrowing owls, and clearly marked prior to construction in any particular area.

Because some tortoises may be missed during clearance surveys, all open pits or other
excavations shall be inspected for tortoises and other entrapped animals by a an
Authorized Biologist or approved monitor(s) on a routine basis and prior to backfilling.
Entrapped tortoises shall be removed only by a'Authorized Biologist. Whenever
possible, open trenches or pits shall be backfilled within 72 hours.
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During construction, a speed limit of 25 mph shall be maintained in areas cleared of
tortoises and fenced with desert tortoise exclusion fencing.

Vehicular travel and staging of equipment within areas that have not been cleared of
tortoises and western burrowing owls shall be prohibited in the Development Area.
Vehicular travel and staging of equipment within areas that have not been cleared of
tortoises shall also be prohibited in the BLM utility corridor. Exceptions to this
prohibition in the Development Area and BLM utility corridor to conduct project-related
activities (e.g., to flag tortoise exclusion fence line) in areas not yet cleared of tortoises,
include:

a. Travel in areas not yet cleared of tortoises and western burrowing owls may
occur only if vehicles or equipment stay on existing, previously disturbed
roads, their driver(s) or passenger(s) carefully watch for tortoises or owls on
the road to avoid them, and they do not exceed a speed limit of 15 mph; or

b. travel in areas not yet cleared of tortoises and western burrowing owls may
occur if an Authorized Biologist clears the path of desert tortoises and western
burrowing owls (checking burrows) for all equipment and vehicles that must
travel off-road and they do not exceed a speed limit of 15 mph.

During construction activities, any time a vehicle is parked, whether the engine is
engaged or not, the ground around and under the vehicle shall be inspected for desert
tortoise.

Pet desert tortoises shall not be allowed in the Development Area and within the CSI
development after it is built. All unauthorized desert tortoise pets would be reported to
the appropriate authorities.

Trash shall be maintained at all times in covered, sanitary containers approved for such
use by Lincoln County or in enclosed areas designed for such purposes. All trash would
be hauled off-site for disposal. No rubbish or debris of any kind will be allowed to
accumulate anywhere in the project area.

During construction, trash and food items shall be disposed properly in predator-proof
containers with re-sealing lids and removed regularly to reduce attractiveness to
opportunistic predators such as ravens, coyotes and feral dogs. This trash will be
disposed properly in an approved landfill. Trash includes but is not limited to, cigarettes,
cigars, gum wrappers, tissue, cans, paper, and bags. Upon completion of individual
structure or activities in an area, all construction refuse, including, but not limited to,
broken equipment parts, wrapping material, cords, cables, wire, rope, strapping, twine,
buckets, metal or plastic containers, and boxes, will be removed from the site and
disposed properly.



37.

38.

39.

40.

41.

42.

43.

44.

Domestic dogs and cats shall be prohibited from active construction areas in the
Development Area and BLM utility corridor.

The area of disturbance associated with the development of the CSI residential
community shall be confined to the Development Area. This includes the location of
stockpiles, staging and storage areas, turnaround sites, maintenance areas, and all pre-
construction activities such as surveys and flagging of work areas.

Any activities that occur within the Coyote Springs Investment Conservation Lands
(CSICL) will be consistent with passive recreational use or scientific research uses. The
CSICL will be managed for the conservation of the desert tortoise, banded Gila monster,
and western burrowing owl. The Conservation Area Management Plan, which would
include restoration, trail use and construction, will be reviewed and approved by the CSI
MSHCP Technical Advisory Committee. CSI’s weed management plan and mitigation
commitments to offset modification of Waters of the U.S. shall also apply to the CSICL.

All All-Terrain Vehicles (ATVs) and off highway vehicles (OHVs) shall be prohibited in
the CSICL, except for specific access on Old Highway 93 and existing dirt routes within
the CSICL for Federal, State, and local agency needs. A

- After the construction of the CSI development, ATVs and OHVs will only be allowed

within designated areas, if any, and on roads designated for such use, if any, within the
Development Area. The Coyote Springs Charter Community Association, Inc. shall
provide information on nearby OHV parks in Clark and Lincoln counties and other areas
and trails authorized for OHV and ATV use to residents and visitors, as an
encouragement to use these designated areas.

A Weed Management Plan (Appendix J of the CSI MSHCP) shall be implemented to
reduce the spread of weed species to the CSICL and to Federal lands surrounding the
project area. In addition to the noxious weed control measures included in the Weed
Management Plan, invasive grasses (e.g., fountain grass [Pennisetum ssp.]), will be
excluded from landscaping.

CSI shall clean heavy equipment of soil with high-pressure air or water prior to arrival at
the project area to minimize the potential introduction of alien plant seeds. All imported
materials will be certified weed-free.

Fire conservation measures for the proposed CSI development shall be coordinated with
the appropriate Federal, State, and county agencies. These measures will focus on using
roadways, infrastructure, and golf courses to keep fires from within the community from
spreading to the adjacent CSICL and other BLM lands, and vice versa. All development
will be required to meet National Fire Codes and Lincoln County code standards with
regard to community design (see Chapter 6 in the CSI MSHCP for more detail). Fire
conservation measures for the CSICL shall include implementing an aggressive weed
abatement program for Schismus and Bromus species as directed by the CSI Technical
Steering Committee (see Weed Management Plan in Appendix J of the CSI MSHCP).
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The north and east boundaries of the Development Area shall be permanently fenced as
each phase of the project is completed. In the interim, for each phase of construction
temporary fencing will be installed. The type of fencing would vary to be architecturally
compatible with the adjacent development. Permanent tortoise exclusion fencing or other
tortoise-proof barriers (as approved by the Service and CSI) will be inspected at least
quarterly (more frequently during the desert tortoise active season) and after major
precipitation events. This inspection will involve checking to see that there is proper
tension in the wire or fencing parts; the wire, wood, stucco or metal grill work is not
broken to create gates for human passageways; and appropriate post alignment and
stability is maintained. All fence damage will be repaired in a timely manner and
according to guidelines in the Recommended Specifications for Desert Tortoise Exclusion
Fencing (2005) to prevent tortoises from moving through damaged sections.

CSI or its designee, shall pay remuneration fees for up to 244 acres of disturbance to
desert tortoise critical habitat on Federal lands within the BLM utility corridor in Lincoln
County, subject to the conditions described in term and condition 7a of the Biological
Opirion for the CSI MSHCP. Fees will be deposited in the Lincoln County Section 7
account managed consistent with an MOA to be developed between BLM and the
Service.
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§17.40

preclude or remove any need to list the
species covered by the Agreement.

[50 FR 39689, Sept. 30, 1985, as amended at 63
FR 8871, Feb. 23, 1998; 63 FR 52635, Oct. 1, 1998;
64 FR 32714, June 17, 1999; 64 FR 52676, Sept.
30, 1999; 69 FR 24093, May 3, 2004; 69 FR 29670,
May 25, 2004; 69 FR 71731, Dec. 10, 2004]

§17.40 Special rules—mammals.

(a) [Reserved]

(b) Grizzly bear (Ursus arctos)—(1)
Prohibitions. The following prohibitions
apply to the grizzly bear:

(1) Taking. (A) BExcept as provided in
paragraphs (b)1){E)B) through (F) of
this section, no person shall take any
grizzly bear in the 48 conterminous
states of the United States.

(B) Grizzly bears may be taken in
self-defense or in defense of others, but
such taking shall be reported, within 5
days of occurrence, to the Assistant
Regional Director, Division of Law En-
forcement, U.S. Fish and Wildlife Serv-
ice, P.O. Box 25486, Denver Federal
Center, Denver, Colorado 80225 (303/236—
7540 or FTS T76-7540), if occurring in
Montana or Wyoming, or to the Assist-
ant Regional Director, Division of Law
Enforcement, U.S. Fish and Wildlife
Service, Lloyd 500 Building, Suite 1490,
500 Northeast Multnomah Street, Port-
land, Oregon 97232 (503/231-6125 or FTS
429-6125), if occurring in Idaho or Wash-
ington, and to appropriate State and
Indian Reservation Tribal authorities.
Grizzly bears or their parts taken in
self-defense or in defense of others
shall not be possessed, delivered, car-
ried, transported, shipped, exported, re-
ceived, or sold, except by Federal,
State, or Tribal authorities.

(C) Removal of nuisance bears. A griz-
zly bear consituting a demonstrable
but non immediate threat to human
safety or committing significant depre-
dations to lawfully present livestock,
crops, or beehives may be taken, but
only if:

(Z) It has not been reasonably pos-
sible to eliminate such threat or depre-
dation by live-capturing and releasing
unharmed in a remote area the grizzly
bear involved; and

(2) The taking is done in a humane
manner by authorized Federal, State,
or Tribal authorities, and in accord-
ance with current interagency guide-

50 CFR Ch. | (10-1-05 Edition)

lines covering the taking of such nui-
sance bears; and

(3) The taking is reported within 5
days of occurrence to the appropriate
Assistant Regional Director, Division
of Law Enforcement, U.S. Fish and
Wildlife Service, as indicated in para-
graph (b)(1)1)(B) of this section, and to
appropriate State and Tribal authori-
ties.

(D) Federal, State, or Tribal scientific or
research activities. Federal, State, or
Tribal authorities may take grizzly
bears for scientific or research pur-
poses, but only if such taking does not
result in death or permanent injury to
the bears involved. Such taking must
be reported within 5 days of occurrence
to the appropriate Assistant Regional
Director, Division of Law Enforcement,
U.S. Fish and Wildlife Service, as indi-
cated in paragraph (b)(1)(iX(B) of this
section, and to appropriate State and
Tribal authorities.

(B) [Reserved]

(F) National Parks. The regulations of
the National Park Service shall govern
all taking of grizzly bears in National
Parks.

(ii) Unlawfully taken grizzly bears. (A)
Except as provided in paragraphs
(b)Y(1)(I1)(B) and (iv) of this section, no
person shall possess, deliver, carry,
transport, ship, export, receive, or sell
any unlawfully taken grizzly bear. Any
unlawful taking of a grizzly bear shall
be reported within 5 days of occurrence
to the appropriate Assistant Regional
Director, Division of Law Enforcement,
U.S. Fish and Wildlife Service, as indi-
cated in paragraph (b)(1)(I)(B) of this
section, and to appropriate State and
Tribal authorities.

(B) Authorized Federal, State, or
Tribal employees, when acting in the
course of their official duties, may, for
scientific or research purposes, possess,
deliver, carry, transport, ship, export,
or receive unlawfully taken grizzly
bears.

(iii) Import or export. BExcept as pro-
vided in paragraphs (b)(1)(iii) (A) and
(B) and (iv) of this section, no person
shall import any grizzly bear into the
United States.

(A) Federal, State, or Tribal scientific or
research activities. Federal, State, or
Tribal authorities may import grizzly
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