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1.0 PARTIES 

The parties to this Implementing Agreement ("IA") are Coyote Springs Investment 
LLC, a Nevada limited liability company ("CSI"), the United States Fish and Wildlife 
Service (FWS), and the Bureau of Land Management ("BLM"). In this agreement, 
FWS is referred to as the "Service". 

2.0 RECITALS, PURPOSES AND GOALS 

2.1 Recitals. The parties have entered into this agreement in consideration of 
the following facts: 

(a) The CSI Development has been determined to provide, or potentially 
provide, habitat for, or to potentially cause off-site impacts to, the following species for 
which coverage has been requested: Desert tortoise (Gopherus agassizii); Banded Gila 
monster (Heloderma suspectum cinctum); Western burrowing owl (Athene cunicularia 
hypugaea); Moapa dace (Moapa coriacea); and Virgin River Chub (Muddy River 
population) (Gila seminuda); 

(b) The CSI Development has also been determined to provide, or potentially 
provide, habitat for, or to potentially cause off-site impacts to, the following uncovered 
evaluation species: Southwestern willow flycatcher (Empidonax trail/ii extimus); and 
Yuma clapper rail (Rallus longirostris yumanensis); Moapa White River springfish 
(Crenichthys bail/eyi moapae); Moapa speckled dace (Thinichthys osculus moapae); 
Relict leopard frog (Rana onca); Three-comer milkvetch (Astragalus geyeri var. 
triquetrus); and Sticky buckwheat (Erigonum viscidulum); 

(c) CSI and BLM have worked cooperatively with the Service to reach 
agreement on how best to reconfigure the land holdings to minimize adverse impacts on 
desert tortoises and other species ofwildlife and plants from CSI's activities; and 

(d) Permittee has developed a series of measures, described in the multiple 
species habitat conservation plan (HCP), to minimize and mitigate to the maximum 
extent practicable the effects of take of covered species incidental to Pennittee's covered 
activities. 

2.2 Purposes. The purposes of this IA are: 

(a) To ensure implementation of each ofthe terms ofthe HCP; 

(b) To describe remedies and recourse should any party fail to perform its 
obligations as set forth in this agreement; and, 

(c) To provide assurances to Permittee that as long as the terms of the HCP, 
the permit, and this agreement are performed, no additional mitigation will be required 
of Permittee, with respect to covered species, except as provided for in this agreement or 
required by law. 
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~3 .' G(.lals. this IA is cnteredinto inttJrthel'~nceQfthefollowing.}lCPgoals 
relafedto theCovere(lB.pecies: 

IliJtoav:oicl,n1ixlhniz~,aIld1).titiga.teadverse effects of CoyetyC! Actions and Covered 
.. Activities', .•............. , 

I1iITo reduce tortoise ·mortalityfrom vehic1esbyconstructing fences inappropl7iate 
locations; 

IIiITo redllce takehy reil1ovii1g tbttdises fran1. areas befote cOl1.stntctiOnactivities are 
il1itil:lted~ . 

IiIlTo seelcto cQlltrol dOl11esticpets thto1-tgh tequired felicing, leash laws, treqllen,tanitllal 
cont:rol]Jatrols,pQbllc eduqa.tiol1,etc.; .... ... . 

.. . .. 

1ill1'OCOll1:rol access to lands adjac(';mtto the development area byconsttucting fences 
(with .. controlled . openings) between. development. etnd Teservedlallds;. through' 
educatiohl1fogral11S; hyr.e1mbilitating roads and trails, as well as developiiigttails to 
direct wllCre ~tccessarld jJnpacts will ()cclU';andwith laweni:C)\;C¢lne11t; 

ll\Il1'b ltiJ.:pl¢l1ient ~tnactive weeCland\.ittercontrolprogral11; 

lll(fof'acil'ihit(:) desert tQ11:QiscmOVclntmt p~tt~rJ:lS):>Y a.~~qritlgtha.t historic<tllandscape· 
linkages re1n*11 available; 

!I!ITocontrihutedirectly{o it regiolial captive~breecll11galldt()i'ttiise-tecl'ti:iti1ie1itljtograrit 
micIa lOC£tlti'<il1slccatlQll,hol<:lingandrearing;faciJitx; 

IillTocoht1'ibute to'hal:>itat edhal1CCl1.i.erit andresJor~tion p11Ograms; 

ll\lI"l"oCOlltdb:ute to hahitafprotectionprogrums (as ~ppropdat¢al1d auth.qfizc<h provicle 
fil1.arl(~iall:):ssi$t~\11.CetQ .'BLM,yll;l'rk C<J!mfy' al:1d Llncolt1 Countyellforcement 
programs); 

IillToprovicle.the oplJOrtui'lity tOl' reseatclise61di1g to l11.crease tlIesllFviva1: abel j'ecovei:y 
ofthe desert WrWise; 

~UlJJlt(ler$tal'l (IllIg 0:I' the[:)ote~ltiat 1'0leofhead~startingeffotf1:1l:lsal11cansof 
pop111atiol1 cllJla.nceme,nt; .. . 

tl19kl1owledgeQf gelletic differentiation and recovery schemes; 

the, ktlQwlcclgeof the im:pacts ofroads on excess mortality; 

the· knowledge ofthe implicatiol10I fircsandsl1bsequel11 Jestoi'ationeffortsin 
sllsfaillii1g ~lhd CIihal1C1l1!$habitat Qoi1diti<.insi 

thckil0Wledgc cfthe e±11cMy'ofllsing 0011troL 11.1easttr~SOllltplat'ld weeds;. 

the.knoW1edge of the ltllp(wtance 0 fhahitatdiversityfor popul<ition$; 

the.kno:w1edge·.of.111ovcments (dispersal) Ofjllvel1i1etort()ises; 

theknowleclge ofmeans to asse$S population density and trends oftortoises; 
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IlmTo cOJltributeto the l;ecoveryofListedSpecies; 

IlmTbredllcethe likelihood offuntreFederallistingofUnli.sted Species; and 

Il!iTQgllide the impletheIita:tioh ofthe CST J-[8]>, 

3,0' DEFINITIONS 

The iollowingterrnsas usecl in tltisagreC111yntwiU have themcanin.gs set forth below: 

3.1 l'eJ!ms defhied ill . Endangered Species Al;t.. Tenm:used in this 
agreement and 'speciHcally cletitied in .the Endangered Species Act (ESA) or in 
1;egulatiop:s·.a.d9ptedby the Seryice·\lndC$r·.fhe.ESAhavethe.same..meanirigas in.thc.ESA 
~11d thosei1Upl~11.1¢l1tiI1.~Tel:Wlations,~wleE;sthisagrecmcntexmessly proviclesotherwise~ 

3;2, "Ate~lotC.'itical :EIIVii'Qlllillclltal CQIl~etlt"or "ACEe" l1J.eaI1saBLM 
desigriation foi' .afl area WithillPllblic lands ,Whete .. special. managerhent~lttelltioll,is 
req'Lliredto 'protect anclprevent irreparableclamage toimpOlianthistoric,cu1tural r or 
sCelnic' vp.lue$;fish and. wildlife. resources, or other natural systems or. processes; or to 
protectJ1f~ fro1l1 natlltgll1azarcls. 

". ..3~3 . ~~AdaptiyeM.amJgcme~If Pl'ogj'flm"Or ".A.JMP"nl~alls theprqgr.8111of 
Adaptive, Manag~m.ent that will he undertaken bythe parti¢sasclescribeC!inC1wpter9
ofthe HCP. . ' 

..' .. ...3:A"t\ffiliates"tne?11~al)yel)titytbat is 1\1}cle(cOmnl0nownershipor control 
with the Permittee, 

3S ."Chan.ged .. dtl;uxllstanc¢s~~ hiennschw.lges illCil'C1ll11starices affecting a 
covered sp.eeies or the. geographicareacQveredby tIi6HCP that Call retiSbnably be 
anticipated hy thepartiesto the HCPandthat canreasonably be planncdJorinthe HCr 
(e.g, the listing 'ofaXlew~s.pecies; or. a..fireor otlier na:iUralqatasti"QP.hic eventinareas 
]ll'Ol'l.G to s!lch ~Went.) cCh{l11godcircmnStanccsa.lldtl)ephlnnedrespons.es to those 
circul11sta..no¢sarc des.cribed Jll, Section 8.3.1 OXtlIC l-ICJ?Chal1ged CirCU)11stances are 
110ftl1i:t'()i'eseell drctlillshiilce~L. ..... . ... .. . 

3.9 "COV~r~(r Acdv'ities" meunscertainaCtiviti.es du:riecl out by PetJliiitee 
ol1.Goveredpl;111.{ls .(as deti.necl below) that )11Ilyresult in inddeptal. take. of Covered 
SpecieS (asdefil1ed below). ..Covcred.Actiyities .111eans thl;)activitiesdescribecl in 
Chapter 4 ofthe HCP, .inc1udillg, without IimiFation, the foIlowhlgactiviti¢s rehttt)d to 
urbandevelopmcntand agricnltltral.activities, provided thatthes.e .uotivitiss ~ire 
otherwise.lawfu1: (I) community development and constructioll.activities, including 
l'esidential clevqloplnent,.public buildings, hotels. anclresorts; ..colilmercialancl .. light 
ltldustry, Toad. COl}Str,uct1()11 ~J.1d.lnqiJ}tenance,bridge .construotion and maintenance, 
1101oticulturaJJl11dheli-pgrts; (2) cOl1structiohalld 111aintenaUCC$ofrecreati9ntLl, facilities 
.and ()penspace,iliciliding gblfc()LJts¢~, padcs, SP()t~sfields, washco;ticlqrstptcserves, 
pedestrian ancleqllestrian' trails; (3) .. construction . and . 111a113tona1100 .. ofutility 
infrastructure (inclucling,witllout limitation, genenrtioli, ttansmissionand cHstrihlltioll 
facilities and systems)includillg power (electric, natural ,gas, propane), solar energy, 
wastewatercollection,treatmentanc1·.disposal facilities. and system 



3.7 "Covered Lands" means the lands upon which the permit authorizes 
incidental take of covered species and the lands to which the RCP's conservation and 
mitigation measures apply. These lands are described in Chapter 2 and shown on Figure 
1-4 of the RCP. 

3.8 "Covered species" means the following species for which CSI requests 
coverage under the RCP for issuance of an incidental take permit under ESA § 
10(a)(1)(B): Desert tortoise (Gopherus agassizii); Banded Gila monster (Heloderma 
suspectum cinctum); Western burrowing owl (Athene cunicularia hypugaea); Moapa 
dace (Moapa coriacea); and Virgin River Chub (Muddy River population) (Gila 
seminuda). 

3.9 "Coyote Springs Investment Conservation Lands" and "CSICL" 
means the 13,767± acres identified as the Coyote Springs Investment Conservation 
Lands on Figure 1-4 of the RCP (as defined below), which consists of the leased land in 
Clark County and proposed reconfigured leased land in Lincoln County. 

3.10 "Days" means calendar days unless otherwise specified. If the date of 
performance is on a Saturday, Sunday, or observed state or federal holiday, the date of 
performance shall be construed to be the next business day subsequent to the calculated 
date ofperformance. 

3.11 "General Improvement District" means any general improvement 
district that is or will be organized pursuant to Nevada Revised Statutes ch. 318, as now 
or hereafter amended, that includes the Covered Lands, either in whole or in part, within 
in service territory and has authority to act pursuant to Nevada Revised Statutes 
§318. 1177. 

3.12 "HCP" means the Coyote Springs Investment Multiple species Rabitat 
Conservation Plan prepared by Permittee for the CSI Development. 

3.13 "Lease" means that certain Land Lease Agreement Pursuant to the 
Nevada-Florida Land Exchange Authorization Act of 1988 (P.L. 100-275) (the ''NY_FL 
Act") by and between Aerojet-General Corporation, an Ohio corporation, as Lessee, and 
the United States of America, acting through the Secretary of Interior, as Lessor, dated 
July 14, 1988, which leasehold interest is now held by the Permittee. 

3.14 "Listed species" means a species (including a subspecies, or a distinct 
population segment of a vertebrate species) that is listed as endangered or threatened 
under the ESA. 

3.15 "Permit" means the incidental take permit issued by the Service to 
Permittee pursuant to Section 10(a)(1)(B) of the ESA for take incidental to covered 
activities on or within the CSI Development, as it may be amended from time to time. 

3.16 "Permittee" means Coyote Springs Investment LLC, a Nevada limited 
liability company. 

3.17 "Planning Area" means the Covered Area and an area outside of the 
Covered Area, including, but not limited to, the Muddy Springs area of the Muddy 
River and various tributaries of the Muddy River that may be affected indirectly by 
Covered Activities. 

9 



3.18 "S~ctctary" ri.-l,cansthc $eGretaryofthc~Dcparl:Inel}t oftheh1terior; 

3.19 "Tal\:e"means to harass, harm, ]JllrSue,hunt,shoot~ WOUl1d~kill, trap, 
cal1ture, .orcQl1ectal1Y listed or lInlisted covered speCies. Hann means an act that 
acfLlally kills or injuresa:rn.prnber ofacpvered species, inyludinganact that causes 
significant habitat Jllodification ... Qt.degradatioll where it actually .killsor. injures a 
Jllell1Qer of a .. Goveted species bYsii5nifical1tly impaitingessential be'havioralpatterns; 
inciudiiig breeding, fcedihg01' sheltering. 

3.20"lJnfores~¢Jl d.ltcumstauces" means changes inclrcunistahces atleotillg 
gspeciesor,geographicEtrea c;overeq by aC011servatiol1 planthatcQtllclnotreasonably 
helve been al1ticilimtedpyplaIldeyelopers a11<:! theServioe at the time ofthe cOl1servatipn 
plUl1'sltegotiatiol1unddevelopment,al1d thatr<.~sult ina.stlbstal1tialal1dadyerse, change 
.iriAhestatus dfthecovcredsp¢¢ies. . 

3.21 "U.nlistcti sp~~i(ls"meansaspccies (including' a subspecies,ora.distiilct 
population. segnwnt Qfavertebratespceiac;)that is notlistedaS'cndangered or threatenecl 
.l.lndei" the ESA. 

4;0 'OBLIGATIONS OF THE PARTIES 

4.1 .'.. Ql)llgati9ll.~l)fPep~ittee~ TJppll execution Of 'fhis TAby allpartics1 
PCIJ.llittee will pet"form all pbligatiQl1S kl.sstgqedtoit p11der this lA, thee Pe.nuit, 'Gll1qthe 
HCP. 

Pem:litteeshall~ upon 'issuancc of the Pcl'liiit, l111inediatbly ancl contfnuOuslyl11ailage the 
qCsigl1ated. CSIQh as ahabitatpreserve,in accordancewith.the provisions ofthe Permit, 
HCI?, and this 'If\: without regm:d to whether the proposed LillcolnGounty:l:ee/leased 
I·aite}. ,r¢¢OlltJjgllratio~l ..has ·Q¢¢ll,¢.ompleted. 

petnlltteclhaytuiclertakehctiviti'es011 the. current. (pre,.recQnfigura.tlon) ,!eLlseUlatlds that 
areauthorizec1under the.Lease Upotlcoinpliailce withtheprovisioris~;:et forth.in. the Aot,. 
andthc Lease; 

CSlint<:ipc!s tosellqr tram:t'elr a,s\1bstaniiEtlp0l'tioll ofthe· CST l)eVQIQpnlel;tt to third 
partie$ for residential, cQ1TIlnerci~tl,jn(lustrial;recreational?uti1ityal)dgovernl11ctltal 
facilities development. Trike coverage under the Perrilittee}sPermit wiUuQt extend to 
any sLlchlhirdparty.CSlshaU (x)l1,lpleteall deselt tortoise, giIanlonster and burrowing 
OWl laI,l~t .develo'pment area surveys .and . c.learance activities described in. Section 
(5;2,1 ..2.1 oK ~lC BcP~wlany()ther~voida.nceor l11itiga,tionmeasur~set tbrthin Section. 
6;2. ofthe HC.Pl?ros.crib(;;~l'bY'f!1e:3ervjcQ ol1.eacl1 parcelof lundpripr to the transter of 
euchsLlch patoeL tou third l)ctrty' to . ensure that nO ftlrther tal<:cw.ill likely OCcur .as.a. 
result .. of ....activities takingpluce on thosespecifis pal~celsol1c'e.they haV91:)een 
transferred; Temporary tortoise. fencing will beinstaUed andmuintail1edat the exterior 
bOllnclaryof cleEtred lanclul1til such t1111eas permanent tortoiscfenciiig is installcdl}t the 
exterior boul1dagy.ofthe development The transfer of each parcel for which this work 
has b.eencoI11pleted shall not be s'Llbject to the permit tml1sfe1' provisions set fo1'thi11 
Section 11.2 below. Allavoidance~ minimization ul1Clmitigation activity will be 
conducted On land other than thepro:cels sold or trf!11sferred for d<;velopmentpl1rposes 
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exceptforthe sutveya.1lcl grcmi'idclearanceWQrk describcc!in Scction 6.2; oftheHCP or 
proscribeclbx the Sei-vice pursuantto 8ecti01"t 4.2;2. below. 

CST intends to ,have one or more of its, Affiliates develdpapornollofthe, CSl 
Deve1opl11entforits mvnpl1mQses, . 

C8I~as Decltttant; tnider the Master DeclataHo1:1,df :Covenants~ConditioI1S and 
Restdctionsand .Reservati011 of Easements. foY .Coyote .SprfngsMaster Planned 
Comlilllnity recordcd hi ClarlcCounty ami Lincoln County, Nevada, as nqwor hetettfter 
amended ("Master Dec1aration"),.has encumheredall the la.iid within fhe CST 
Development Area withtheHCPal1cl tbisAgreement < csr has organized the Coyote 
Springs QharterColl1111unity .. A::;SQciatiol1, 1119" {l1'Ievacla. non-profit corporation 
("Master Asso,siatiQn"), pllrsuant ,to the pl'QvisiofiS ofthe Mast~r Declaration, .Among 
other thing:=;, Article V·of theJ\tlasterDeclarationgrants the Mtls:ter Association.thq 
power" to themaxinlum extent.pelTn.ittedby Jaw" .tQe1i1brcCC91l1p1ian()~with theH.CJP, 
and any terms and :conditiollS contained in the Permit-Permittee shhU 111aintai6 these 
pr()vi~ionsof the, Ma,sterDeclanltiQl1 EU1(1 shall exercise itsenfhrcement Tights under the 
Master Declaration an.cl NRS § :lJ6.~102 as warranted a,t :a11 times clqri!1.g the tennof 
this IAand.Pennit. 

CSIWillenter. hltO ari agreetnent with the TvihsterAssoc1ation thatwil1,obligate the 
Master Association to-colled theJllitig~tion :fee (asclescribed in8e(;tio11 7:1 below) .on 
biihalf.of the Permittec and .to .,depostt .all suclifuncls. collected into the §10 Trust 
ACC0U11t (FeeA.,gr~¢Tl1~nt)' .I'J+rth(;;r~JhyMa~terAssQcigttion .shall be l'espol1siblefor 
issmjng rCGeiWts1Q thos'ypyrs91JS Bt1y:inKl1.1iti.gation fee::;,. The receipt will, <1.n:lQl1gother 
things,describethelanclJbrwhich the feC1swerepaid and thelotalal1.1oillilc).fJees paid. 

CSlwill~and· wiUcause its Affiliates,toinchlclepl'ovisionsiheacllc611tractfor the'sale 
or othertrallsferof a parc(;)l Orparcels toathirdpal'ty, obligating each such third party to 
pay Juitigfi:tiol} Jeesancl to pOluply whh the tC1nns~ncl condition~ of e,1c11 andfederal, 
stl.lt~alld lopalpellnit thataft"e·pts or regulates acClivity v.vithin tl1,qC§l DevelQplll~nt, 
yihichprovision·Shal1sUtyiye t11C ..G19oing bfthcpaKc¢1.. tralls~9r wlfilsugIl .til11Cf.·as. the.'last 
lot within the parcel is sd1d to. at11ird J:lElTty hQllIe bLiyer,.oT theplarlneC! deve1Qpmen,t of 
-each such parcel is fLilly completed, as. applicable; 

,Mainten@cc, restotatiol~,QrJlih,fbilitactiQn V{9IlclJl1clertal~en'91}··lan~ls,.lnallagecL by BLM, 
whethcl' or nC)tsuc1l1ands·are.subjcct t~r"theLease,shallbe·:tI.1l14.ed byPennittqe. 

To thc·extelit. BLMstaffpartic:ipate .i1l1anYlnitigatiOl.l,nlQnitorl11.gul1d adaptiye 
management activities,. the Permittee shall enter into a cost recovery· agreement with 
.BLMproyidingthe BLM reimbursement .fbr the expenses incurred asa resultof such 
particip,~ti.olT, TherermitteCf. acknoWled&esthat.BLl\t1willnotCfncumberbase funding to 
ensure t11e11np10111entatio11 or success oftheHG;J?, 

4.2 ... ObHgati:o~is of tllc$ei'vil;c... Uponexcoilti'oJlQf tliis .A,gte<:WnCllt}1yaU 
parties,. and satisfaction6fall .other apT>licaJ,]e legaLl'cquiteliiellt~, the ServicewiU issue 
Pe111J.itteea perll1itul1clerSectit)ll lO(a)(l)(B) of theESA,riuthorizingincident,d talce by 
Pell:nitt(;)~ o:f.cachlistedco'tered Speci(;)~TeS~I1til1g froIn covered .activities on covered 
.lands. The SQrvic~ wilLperfbrll1all obligati()l)S assigLwclto it: llnderthis Agreerncnt or 
theI-ICP. 
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", ", ,,4.2.1 ,Permit coverage. The Pennit will identify allcovcrcdspecics. 
Tlrepennitwill take effec.;t for listed covered species at the time> the Permit· is. issued. 
Subject to cOmpliance with all other terms ofthis Agreemellt, the Permit wi)l take effect 
foralllliihsted covered species uponthe listing ofsl1chspeci~s; 

4.2.2.Prosctibed Avoidance amI Minimization. The Service will set 
fbrthi11writing, within 90-days :.tt'tertheeffective <1atoofthis lA, the avoidmice and 
'minimization lIleasuresdescribe4inSectiol16.20fthe HOP in.additionto thosesetf01'th 
itlSectio116.2.1.2.1" iY~1l1Y, that would~ns].lreifu.ndertaken, nof1.1rt11or tak~· wotlld likely 
O.CCUf onpatcels within thoOS1 Development that Permittee prepares tor transfer to 
entities llotaparty to the HCP,JAand Peiinit. ' 

4.2.3 .,"N9 SUrprises" ·~ssurances. , Provided thatPeriliittee has 
c0111plied with, its ,O?lig~tion$ ,under ,'the l-ICP,.thisAgree1.11el1t, .al1Cl, thePc1111it, the 
S~tyice cah 'reqtlirepennitteetoprovide mjtigationbeYol}<l thclt,prqvitleclfor ill the l:lep 
Ol'l1y ul1der'Uhforeseeu.,circuI11SHU1cCS,and, ol1l:/hl.•<icCordance'with.,·the. "No. ,Sutptises'; 
regulationsat50 C.ER. §§ ] 7.22(b)(5),17,32(b)(5). ' 

'4;j\ ", II~t~riinQbligati(}~~ "P())]' a finding of unforeseenciJ:clunsfallces. If 
111e,Scryice,111a1(e$.,,\ .fl11dilW of;unforeseenci[9Wl1stanCO$,<:turing the period,necessary'to 
determine tho nature and Jocation.ofadditiol1alotrnodified lI1itigation, Pe.nnittee will 
avoidcontdbrtting to apprecittblyredlJcingthelikelihooclofthest1rvivaland·, recovery of 
theaflectedspeeies. ' 

TheBLM" service andCSIshall¢iTterinto.a IVlat)agclllent A-&>Te0111Cl1tforthe GSIGL 
(ther~c9ntlgqre(t leasecllat1.ch;j,that describes activities. that rnay' occur within the OBICL 
,t1nd,'fl1c rol~sat)d resPol1sihilities<ofthe parties. ,The Mmmge.mcnt,Afp"eelttetit shall be 
developecLin accordahcewith the NV,;;,FLAct, the Lease and the Her, The ServiQe.will 
be designated as the lead agency Jllldcr the ,mallEtgemel1fagteemenf for activities 
occurl"ingollol'withi.n thoC81C,1"., BLM'smanagenwntTt;sPol1sibHity for lands stihject 
to the. Leasc·'.are,·,governec1"hytheprovisions of·theNV~FL.,Act m1dthe Lease. 

'111e fbllowi11g .shallappl'J tOallnlitigatiollwmXorot1i¢rw()t:k'lll'ldei"tl1el-ICP riroposed 
to oQCUl"onpllblic lands a~hninisterei:l by BLM. As usedhelow, the terl11 "public lands" 
dOe$ notil1cluclcany landssubjecttc) 1:JleLease; 

ParticipationofBLM or use ofpublic lands for·anyntitigatiOn WOl"k,Ol'ahyothcl' 
action under theHC1?isat SLM's discretion; however; BLM agl'eesto wQrk with 
the Pennittee to review proposed actiol1sscekh1g usc< of 1~111ds clchllinisteredby 
BLM hiaJimclyma1it1en 

BLMhas notatithoL'lzed an)' specific proposed l1Titigationactihl1S oil public land 
aclrninisterec1by ELM through' theBeP and associatec1.Ellvironmclltal Impact 
Statell1ellt. All future actiQllS0npllbliclal1d .cldministel'ed by BLM wOl\ld be 
,subjecttoapp'licablelaws, rebTt1]atiolls,·aucLBLMpo}icy. ' 

]2 



Tn general,BLM will be the 1eadagellcy £orall regulatorYCOll1plimlce (I.e. NEFA, 
National 'H1stoi'ic ,Preservation Act, Endangered Species Act, etc;) JOT any 
prtW'oseqa,ctio,l1S on IJl.(lJlic lands adil1hlistered,by BLM;howevet, 'any dac11lucnt 
preparatlQl1,ot otheractioll toco111p1y withlaws, regulatiol1S, alldBLMpoHcy will 
bepakl for bythe Pennittee. 'Uilclersome circumstances, other agencies (sllchas 
USFWS)may aetas a lead and ELM willbcapattnej'orcoop'eratot. 

After ~ppr()priat~ l'cgulMoty 'conlpliaI1ce review, 'BIJy'I111aY£luthQrizemitigation 
work: ol1JNblic la.n<:l,al1~lth(;)Pennittee will accp1'l1pljshthe mitigation wade Any 
maintenance; restoration; rehabihtatioll,orfUliding6faccomplisIied mitigatioll 
projectscarl'iccl6utoh public Hliicls is the tcsponsibility:of thePerntitteein 
l:>crf:>ettHty. 

Bl:lSeel Oil BtM's watershecl assessments or other relevant information, BLM ,may 
set restoration priorities. Restoi'atiOllWinc()nf(~>rJjtto the ElyRMP management 
deCisions. The Permittee will Goordimitewlth ELMonpt"ioritiesfol:Ulit1gation 
projects.· J3L1Vrniay identify prt)Jects .that.G()uld he used. forHCFmitigation and 
prqpose ,sllch pr()jeqt~ to th(}EfCecutiyeGomlllittee ·forcw1smeratiol1. The 
P\::11l1itte.e·Jllay selecttlle prqjects,they want to accomplish orpropose others. The 
Permittee {ordesigilated thin;{~aitY)sl1allenteriiatoa .•c()opel'ative 'agreementwith 
ELM to accomplish xestor~ltiow. l'ehabilitation,al1cl!orm1tigati6n workolJ pWjlic 
land accordi'l1g.toS\.lChtcfmSall{LcQllditiQllS asB(,Mm~y.spccify" 

All mitigation l11oni~oring costs will be the responsihilit~ of thePenl1ittee; .. ~LM 
.staff may. participate hi, luitigrition monitol'1ng in .::t technica;ladvismy¢a:pacity >as 
part of the Tochil1ca1 AdvisoryCOmulitteel:Uld.wil11Je (,)o111penslltecL fot its 
pal'ticipatiOli. . 

•.ELM·luay·authorize translocation and hahitatxestol'atiol1··rcseatch••shlclies .to··OCCl.lT 
611Plibfic timet Ttfu.ls11::HJati611s will cOijfotil1 with ELM ManualSeotiOtl 1'745 
"Ititrochtctioll, Tra'ri.S1Jlant, lM,lg111cn:tatiott HltClRc¢stablishil1Ci)t (Jf Fish, Wildlife 
flndPhlnts/'Priortp,ai1c1 follt)wing tral1s1qcatipl),Benllittee, l1$PWSior their 
assignees,willcpncll.lct an assessl1'lentofdes.ert tortoise habitat~densities,carrying 
capacity, and mortality in suitable Ekeas pl.'()posedtol' ttanslocati'on~ 

ThePermitt¢¢ sl1alfbt:jatal1 GoStaSSQClateq withissJ.#l1g authotizations, 
coorcliMting ~lCtiQl1S,developmelltqf mitigation .. proposa~s, l:lndpmjectrrreeting 
atten4mn::e till1ecrntl'travelcosts incurred 'by BL~I fOtaII 'activities pertaining to 
the HCP. Other than attcl1clanceat Execl.itiv:e COll1t11ittee meetirigs, BLM will riot 
enournbetpase D:u1.ding to CllSuresuCcess pI' the HCP~ll)d iSUllder rio Obligation to 
¢xpelldanyap:pl'opriated flinds lor any 'l.ctivityteql.liredl.Uldcr,or Tclatedto the 
Hep. ExpellS~s toB;LM will he offsetbyacost req)vclystructure, 

AIldatacoUectedpertailiilig to theHCPOli BLMadnliiiistel'ed lands will.bemtlde 
availab:le to ELM. Otiginal wQtk(Jfau~loTs&ip1l1any medit1l11; inclUding data 'in 
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any form, prepared and oti@Mtedby HLM, USFWS otPermittee as a result of 
Work condllcteclpursuantto the HCP,Oll orpcrtaillinKto ELM aclrn111Lstered lands, 
shall pesl1arod jointly by the HEM, USFWS or .Pemlittee with each having full 
and unlimited rights of usc. ,If any objective of theHCP requires previc1Usly 
developed illfornmtioll, inclucling data, under the control or copyright of HLM, 
USFWSorPenuittee~. sl.lchParty \-vith C011tr01 or copydght shall permit the other 
Parties litllited USe of such ijlfotm:atidn and data ;as ljeceSsaty to the extent 
othtmvis¢alloweclby hi"". 

Subjectto tlreprovisionsofSectioJ1LLl above, HLMshal1 cooperatewiththePetl11ittee 
811d .' the .$~ryice ill .. ct~lthori~ingqses, 9111al1cls" apwini~terecl by ELM, for purposes of 
corich.Tctillg.~cientific.Te~eClrqh'pr()jects,111?nitod.11g,. 111itig~ltional1dreptoration activities 
ml,such 1m,lcls cle¢l1lecl11GCClssary or'l:ppropriateIis a result ofil11plementing the AMP, 

5.0, INCORPORATION ORHCP 

'theHOPal}cIeach ofitspI:O'0i$lOl1s {:1redntCl11de(l:to be" .andbythis referellceare,hl::lr~by 
i\lQorponlteclherein. '" III theeventQf~nydirectcOl'ltradictiQn between the' tenus of this 
Agreement 'EUlcltheHC~Jthe terms'pf this Agreement will, contr()l. ]nJt1l p{her oases, 
the. teriTis ofthh:; Agreeniel1t £U1cl the ternis of the l-ICPwill he. interpreted to be 
supplementary·,to eaoh.other, 

6.0 TER.M 

6.1 .hllitialTehn.· 1'hisagreemCl'it and the llCPWillbeconieelIoctivQoil the 
date,·.that the Service issues·,the PerrITit. This AgreetrieHt, the..HOP, alicl.fhePerlliitWil1 
remai.n in effect f'ofJl Pe,l'i()~l oftorty (40)yearsftom issuance ofthe original Permit, 
fjxqept:llsprQvlcle(Jbc19w. 

6.2 " .Petinit Sll~pell,siQnorteyocati.()n.,,"the,Serviceul£lYSW3PCl1d.orrovo'ke" 
thePefmit forcauseiriaccurdance with the laws and regulations in.force.at the time of 
such suspension OF revocation [See 51J.S;G.§ 558; 50 O.F.R. §§ 13.27 .~ 13.29; 50 
C:F.R.§§ 17.?2(b)(8), 17.32(p)(8)} Such suspension or revocation may apply to the 
entire Pemlit,.Qr only tospcc:ified ,Covered Species, COyl:)reclblllds,. or .qoverecl 
,Activities, In 'theevcllLof sll§pcl1sipnOl'nwocatiol1, ,Perl1'littee'sobligati()l1sunder this 
A.greem¢nt apdfhe HOP WUlcQl1tinue 11116Lthe $ervic~ (feterl11i11CS that all t~keof 
Covered, Species thatoccurred lmdet thePern1it has b~el1 fully mitigated in accordance 
with the HOP. 

. .6..3. l'r~~tIllcnt().tllllHste4 spe~ies, Forpl1~1)Qsqsofpara.graph6,2 'fllq 0.5., 
unlisted CClVerc.cl Spedeswillpe treat~da~ though they WClre Listed Species in. 
'detenniningthe HmOul1toftake. Meltlxe mitigatiol1TequireCl. 

6.4 ·ExtensiOll·()f the.pc:rinit. UpOn agreementofthe parties and COIilp1imlce 
with an applicable laws, the Permit maybe extended beyond its initial tenn under 
regulation.sot'the Service in force on the date of such extension, IfPel'mitteedesire§ to 
extenel the 1?enllit,it wiU.sQ notify the Service at least 18Q days before the then-current 
te1"111 is scheduled to expii'e.Exhmsiollof tl1e Permitcon$titwtesextcllSioli of the JICP 
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and this Agreemelltforthe Sclme aInount onime, subjectto anymodificatiol1S that the 
8ervicemayrequireat.ttietiln.e ofextension. 

Pe11nittee warl'ants that it has, ami willexperid, suchfunds as may benecessary to fulfill 
its obligations under the Bep. Permittee· will ptoniptly notify the Service of any 
materiaJchangein Permittee's financial ability to fulfill its obligations. In addition to 
providing any such1)otice. Permittee wil1providc the Service with a copy of its annual 
fopottccrchyear of the . Perl11itoLwithsllCh()ther l'casQmibly.qyailable :finanoial 
infol;matioil that the. parties agree will provide adequate evidence of Permittee'S ability 
to fulfill its obligations; 

7.1Ful1ding$olJ.r~es.QSlwi]linlposea mitigation feeo(]$ight Hundred 
Dollars ($800) per gcre, pro-'rated to the one",gtlarter04) acre,. on all 
covered. activities that willoccUl: QIlpl"ivate lancLwithin .theDevelopl11eilt 
Area (as clellnecliilthe Hep). 

7.2	 FundCoUectionand M:RIUlgemcnt.CSl willestElblish. a §10 TrLlst 
A.ccPl.lgfforthc·$80Qper acreJllitigationJeeupon issuance ofthe Permit. 
The§lO TrllSJP..<;c91tlltwilJ b~established aSa separate interest bearing 
aqcpunt!1eldal1d .<l~1111.hlisteredby a~lirg lnil'ty t1;tlsteq, . Pursu(ll1t to <1:11 
a~reemeiit.witl1 .. GSl.(asdescriheCL hlSectiol1 +1..apove)? the Master 
Association will dep6sitaH triitigatiol1.fees, ototherfunds,collectedOli 
behalfofGSTinto the§ 10 TrustAccOUlit. 

The appropriate l11itigatiOD fees will be paid {otlIe Master Associtltio,n 
prior t(l. a11ysurfacedistul"ba1').cetlctivityr~qt)iring\:l. gradin,g permit. 
·C9nCILn.qntly·, with .. the .. :i"eceipt .. of the.mitigatiou. fee,. the. Mastel" 
Association shall issu.e..8 recdptto the person. :paying thefee which 
receipt will identify the lands fOTwhiCh the fee> isbeihg paicl,81ld the 
Jllnot)ntofthe Jbepaig. I.JincoJn GountywilLnotissue a grading permit 
to. allY perS911witho\lt hayingrecervecla90PY ofthe receipt issued 'by the 
Ma$ter AS300i£1.tiol) fort110 1811d$ proposetttc)'beCoverecll)y,the requested 
&,rri:lc1ingpermit. ..... Lincoll1·Co~lnty .ttclqpted QrdipcU1cc·2008-02, .. a (;Qpyof 
which. is attached heretl) as Exhibit A, tocodiJy thisrequircmcnt. 

All co§tstlYaclminister.andimplcmel1ttheHCPwill bepaicl fronlthc §10 
Trust· ACcoU11t.Funds\Villbe ·Gx.penCled. ill themauller.ll.pproved.by the· 
EC(ClS def:ln:ed ill the I-Jew) i~1.a9corc1al1Ce with an a.pproved work plan 
•and. bt:!tlget. BI\11dstelliail1ingin theaccoqntul)On CX-j)ltatiQn· ofthe term, 
or aI1)i extended JerrIl,of the Permitwi1lberetai~led inaniilterest bearing 
account and expended in cooperation with the Service solely and 
ex:.clqsively for CC}11serv<ltion. measures consistent with·reco111menc1ations 
oftheA.MP (as defilled)n the Bep).. 
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8.0 MONITORING AND REl>ORTING 

" ,,', 8.1 , Plannedperio(lic ,rcpQrts,Perl11ittee, 'will subl11it, ,pel'iodic reports 
,de;>cribingit$ )lctiyities'Hnd results of ,tile, monitoring prqgr'UUl "at 'tIle, times set Jortil in 
S.ection, 82 oftbeHCP. 

8.2 , Other repoi'ts. ,Pe1'111ittee will provicle, within ,30, days of being 
reqLlestedbythe Servicy, any additional. infomiation in ,its possession or control related 
to impl~nJ.eJltcrtioll Qf theBep that is requested by the Service for the purpose of 
as:;;e:;;sil1g whether ,the tOtITIS and conditions of the Pennitang the HCr, including the 
HCplsadaptiveJnanagement plan, are beiJlgthlly ilIlple11le11teel; 

83 " Certification, ,of reports. ,An reports willittdll~le, tlW following 
cr;;rtifjcE\tioq,ti'oJ}J.axesponsib1e, companyofficil:ll,who supervised. orditectecl'preparation 
oftheteport: 

I,ccrtifytllat" to tile best ofnW knowledge, afterappropl'iate inquiries of 
all relevclnt persons ,involved in the preparation of this report, the 
infhrmationsubmittcd is ti:tle~ accurate, ,mel co,mplete~ 

8.4 ",Monit()ring,,l?y~erVice. ,., .Thy Servicemaycondu0t inspectiOl1.Saild 
i'l1.OiJ.itQringjtJ.~Qnnecti(mwiJ:h thc,Penl1it in accordance \vith th,eir regulations. (See 50 
'C" Ti"'R.§' 13'",.1'7,)":, .:~.p"~> .,..' ,':l " ::~, tJ:, " ., 

9~O CHANC}E,DCIRCUMSTANCES 

9.1, "Permittee~ihitl~ted "r¢spollSC tocha.ng~(lcil'cumstances., Permittee 
w.ill giVeJlotice tot11e801"vice within,sevel1d~ysafterJearnipg tll'ltilny of the changed 
cil'curilstances listed in Table 8~1 ·ofthe HCe has occurred. AssQei.ila~ practicl:ible 
thereafter" 'but no "hrterthail60dl;lYs 'liter learning of the ,.chl:ll1,goddTCl1il1.stance~, 
Permittye willmodifyits ••activities inthemannei:ctesci'ihedinSection '8,3,1,or 'fable 8-1 
of the HCg, to thee)(tcnJ: l'leCessary tt) l1:ritigatethe effects ofthechangeclcircumstallcCS 
oncoyerecl. species, .and wilt rep91t ,toth<:; .$erv.ic;o .0l,l its(l9tions,Permiiiee will make 
:8110hxriodificatiQl1s"withotit a,Wtl:itil1g11pth~e:from the Servi<;c; 

9.2 . Servicc..hlithatedtespollsc to, chaIlgedcircu'iUstal.c~s., If the Service 
deterl'nine$ that changed cirwl11stances have OCCUlTed and fhat, P¢i'mittee has not 
resp<!l1decl iI}acc.orclClncy with 8ectio.nB.3.1,or Table 8~1_oftheHCP,fhe Service .will so 
ll()JifyPenXlittt;Q and wiIlclirect })el'mittee tomal(etheJ~qlliredchanges. Within:30 days 
after):eceiVingsuchnQtice,Pennitteew.i11l11akethe ;requirecLchange:;;, anclTeportt9 tl,1e 
Serviee.011itslwtioll:;;" Suchchallges are provided ten'in the, I-lCP,~ltd hence do l)Qt 
constitute unloreseencircumstances or requireamcndm,entofthepenhitorHep, 

9;3 '" ",'" Listing:ofspecies~b~.tal'e'uotcovcrcdsjlecies. In fhe, eVent that a llon~ 
cOyElrecl spGcies th~tl11aybe atlected bycovcred.activitiesbecomes listed Imder the 
ESA,Pe1111ittee wiUimplelnentthe"no~tqke!no-jeoparcly" nieasures identifi.ed by the 
Service until thepei'mit isamenclecl to include such species, oruntil the Service notifies 
Permittee that such measures are no ,longerneedecl to avoid jeopardy to, take at or 
advers.el11()dification ofthe critical habitat of, thcnon"coyel'ed species. 
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10.0 ADAPTIVE MANAG.EMENT 

1O.lPermittee..initiated adaptivemanugernent. Perlnittee 'will implement 
theadaptivcmanagcl11ent provisions ill Chapter 9 .of the Hep, when changes in 
)naI'lagemel).tpr~ytices are necessary to achieve the HCP's biological objectives, or to 
respQndto, monitoring results or. new scientific information. Permittee ¥fill Inake. such 
changes without awaiting notice from the Service, and wilLrcport to the Setvicconuny 
actions takeri.pUrSlI1ulttofhissection. . 

10.2 Service-initiatcdadaptivCl1Inllagement. If the Service determines that 
pl1e.or more oHhe ad4ptivemanagement provisions in theHCPhave beentriggerecL and 
thaLPClmittee has not changed its lllanagcllJ.ch(pnictices in.accordancewith Chapter'9 
of th~ HCP, theServic.ewillsonotii)! Permitte¢:and wi1ldirectpermitteeto l1ll;lke the 
req:uired cha;nges.Witbill 30 days after l'cceivingsuchJlotice, Permitteewi1lmake. tjn': 
requiredchanges311d report to the S:ervice;oll itsactiol1s. SUchA:~hal1ges are provided for 
i11,j:he.HGP, •and)lencedo 119t consti tntel1l1toreSeell'circt1l11stances orrequireamendment 
ofthepennitqr BCp,.e:xcepfasprovidedin this ~eCli()ll. 

10.3 Reductions in'111itigation.. . Pernlittee... wln .. poti111plement .adaptive 
management changes thalmay result in .less 11litigEj,tion thanprovidecl. for covered 
species under fheoriginal tenns of the BCP, unless the Service -[ii-st pi'ovideswritten 
apProval. Permittee m,ay propQse anY suoh adaptivemal1agement changeshy notice to 
the$~rvice,specicfyil1gthe: ad~ptivema11ilgeplen-tmpdificati()n~ l?l~oPo~edl the basis for 
thCltl,inclqeling supporti.ng data,anq. ;the antictpatecl.etl~cts ()ncovere(lsp~cies; an<i 
()th~rellvitonllietitaLi111pacts. Within 129 daY$Qfte:ceivi11g such a notice, the S~tvice 
will .either approve· the pnYposedadaptive ]Tlatl~lgerj)ent.changes,apjJrove the.l11 .as 
modified by the Service~or notifyPetmittee thaftl1eprOposecl 6hatlges constitlLte permit 
3111endmcntsthat 111USt bereviewed'underSection 12.2ofthis Agreement. 

lOA Noincreasein tal~E.\.ThissectiondoeS11()tatlthotlze. allY moditicatiOlls 
th~t would tesllltihan iilQl'easeih the l;llIlount. andIl~tur<:: ()ftake, orillCrcase. the itrmacts 
of take, of ;coveted species beyond that 'analyzeci ullderth~ origiilal HeI? undany 
amenchllentstl1ereto. Any such .l110dit1catioil must be teviewed (isiperl11itamcndmel1t 
lL11eler SeCt1911: 12:2offIlisagreement.. 

11.1 Acquisition of land by Pctllllf'tee, Nbthi11g in this Agl'Ceinent, the 
HGF\·orthePennitlimits Permittee's right to acquire additionalJunds. 

.. . ." ..... 11.2. Transfcrqf land ItyP~rmitte~~.A.ll Development ,Lal1dsheld by 
Perni.itte.e th~tt is not transferred to .a, thirdpartyitl aCGordance.wit)J; the provisions of 
Section 4.1 above .will eitherbe developed ina,Gcordmice witt) theliQP, IA and Permit 
'by,the Petniitteeiorotherwise ti"at1sfel'red sllbject ttithe penl1it tn:lhsfel' tequiremerits ilt 
effect at thetimeof such transfer' (See 50 C.F.R,§13.25). 

11.3 Assignment.ofLease to .u· Gen~erallmpl·ovcUl~ntDistdct .. Pdorto the· 
tetminl;ltionof this AgreclIleilt, thePetl11ittee' Juayassign the Leas<:; for the po~t­
configured leased lmlds (Coyote Springs hwesti11entCOllservation Lands), either iil 
whole or in pati:, to a general il11provementdistrict (,'GID") whose service terri{{iTy 
includes thoeSI Development,either in whole orin :pmt;provided,tbat: (i) the OlD 

17
 



has been.!:luthorizcO. by ordinance to act pursuant toNRS 318.1177; (ii) the GID has 
established. the Lem,e arcja as a ptcservation area; (iii) the OlD has takell a11 actions 
necessary to .allow.for the 00ntj:o}, .management and openttion. of the .ar.ea,inclu~iil1g 
financing of the control, .managCmenLa11doperatio.n of the area;. (iv) the OlD has 
assumed the Lease together with all management and maintenm1ce obligations 
I:lssociated. with the Coyote Springs Investment Conservation Lands(asdescribecl in the 
HCP) .in \¥riting; .Cllld(v) the Secretary has .consented t(J theassignl11ent in writing 
pursuantto·theNV~FLAct .Inctddjtion, a.nd as. a part oEthe s~111e transactionCSTanq 
the Mm,ierAssociati.Qil.maytransfer thePcrmit (including the trU8t aCCQUllt) to. thesamc 
GIDupon satisfaction of tlw permit transfer provisions then in effect (See 50C.F:R, 
§J3.25): . 

12~1.	 M.mor.ltlodit1c~.ti()tis. 

(a) .Any party mayproposeminor modifications to the.HCPor this 
Agreementbyprovidingwrittenl10tice to all other parties. Such notice shall include a 
sta.tement of tli~ feas011 for the proposed modificatiO~1411dall analysis of its 
Cl1Vir011111erJJalefte¢ts".il1Chrding itseffect$ OIl operations.urlc1er thc'BLOPandon·Covercd 
Species. The parties wiU'usebest efforts toreSp()11d.fo.prOI'os~dmodifiQ1:ltions within 
60daysofreceiptofs1Jlch tiotice, Proposed modifications willheconlecffoctivCl1pQll 
all other parties' w.t'ittell 'approval. H; for any reasol1j aTeccivillg. party objects .to .a 

·prop9seq.Wodif19ati:011,.it	 l1TLlst.l?e .processc/ZIasalltUIlendl11cntof the penuit ill 
acc()rclancewith.subsection .12;2 of this section.. The .Service .;wmnot prq}J()seor 
approveniinor.ll1odificat{olls. to the. HCP.or thisJ\greem9ntif theServicc.determines 
that such'modifidrtions wouldreSl.l1t in operations Ilnclerthe .HCF thatClr~ significantly 
different fl'om those. analyzed iiI conneCtioll with the otigina.I.F:lGP; i:ldverse effects 9fi 
tlleenvir<'ltlwentthatarencw or significantly different fl:oll1 those allrtlyzedin 
9QWle¢tiq1fvvitll tl1eOdgill(jlHqP,or additional take not analyzedin connection,with the 
otigitl~l He!?: . 

(0) "...Minortn.odificatiollstQthe FICP". the 'PcrFlliLan.d·. thi$A.gteC111e1lt 
processedpursllant td.thissubsectioti may include.but ate riotlimited to thc±blloWing: 

. (l) 90rrections of typographic; ,grammatical~and similar 
ec1itiIlg. errors that do notohangetheAntencledmea111ng; 

(2) .yoncctioll afany lWtpsorexhibits tp .correct errol's in 
mapping ortoreflecfpl;eviously approved changes in the pennitor lICF; 

(3)	 mii10r chaqges to survey, monitoring or reporting 

(4)	 t1pdatiti~cotistl'Udtionw{ndoWsfoY the .Covered Species. 
Iil· the evont.t11o standard .constl:udtiol1 window·· established 
for a species covered by the I:TCP is revised by the 
Servic<;:, then such reviscdconstruction windows within: 
the HCp shall.autornaticqllybe l11()ditlec1; 
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(5)	 modifying mitigation areaenhanccl1lciltand management 
t¢cb:niqlles; 

(6)	 alJprovalofa TlJaJiag<;;lllerlt plan tor the COyote Spripgs 
Tnvestrl'lenf Cb11servatibnLands hyalld bot\Veclt CST allc1 
BLMin c6ii.sultatiollwith the Service; and 

(7)	 any other moqit1cf.ltions to the.HCP that are consistent 
withthcec11.1catiol1alalld biological goals and objectiyes of 
the .HCP tlmt the Service has analyz(xL,md "approved, 
ino1uclingmocIifie,)tionsreslLltingfroni. th.e illlP10mel1tation 
cifthe.AMI?(asdefined in the HCP). . 

.Co) . A:nyotllermoc(ifkations to theBCP '01" this Agreement win be 
l~rtlcesscdas a.inendments of the pen:l1it 'iilaccofclanc.e with sll1:>s/Pcti011 12.2 of this 
sectiQI1 .. 

12;2 Amendment of. the:Pcl'nlit. ThePernlit Inaybeall1¢ndediii. accbrdat1.cc 
withLl11appli~able legal feQlliremel1ts, including hut not4imited to the ESA,theNalionaI 
ElwirorilnentalpohcyA¢t, mld the Service's pcrmitregulations. The party proposing 
the amclld11)cntsllallproyide .. astatell1cntof tlre re~1>ons for tlw~l}elldn1Q\ltanclill) 
analysis ofits ,t<nvironrncnta!o.ffects, including its effec~son operations under the Hep ~ 
ahdouCtlvei'eclSpc,cics; . 

12.3 TIwPeQnitteeand the Service> acknowledge· andiH1tee thatJJi the event 
tl1C)17e.c0l1.:figqration.oT'the f\;e/!easecrl~.1}d itl.. t.,incoln,·CoIIl1tY'I'<:}l11uirlS outstanding atsuch 
tirn~)lS 4~OQO acresqf c1Qvelopablyfye lal1<lshas1?eel)lQOlweJ.tydfl;()~11 species habitat, 
the SerVicGslrall Tef111alYi!c theI-ICP hraccOrdancewith *'1.()(a)(~) Qf.theE$,A to 
detel111.ino. necessai'yal.11enclments to the Pet-mit, i rany, asa resultof thestil Loutstt1l1cling 
recontIguration. 

13.0REMEDIES,.EfNF()RCEMENT~ANDnl$Ptrnm~ESQLUTlo.N 

13.1 ..1ngenetaI.Exceptassettqrthbelow,. each patty shall ha\{~ all terilo.4ies 
.otherwiseavailabletoentorce·the terl11softhisAgreement~ theflermit,.··ancl. thel-ICP; 

13.2 ..... No J1I0l1tlral:Y cl~lmag~s.No p~u'j:yshaIl he. liable in damages to any 
othernart)" or.other pCl:soulor Hl1ybreLlchqf this Agr~elIiel~t,any.pe1"t'()rl11ttllCe orfailure' 
topcrfonll a l11al1c!Lltory{)I"c1iscl'etio,naryobligation hrtposed.by this AgrQC111cnt or any 
6tlrercauseofa.ction al'isil1g ii:Qm this Agreement. . 

13;3 llijunctive and temporary relief. Thepartiesackilowledge thatfhe;' 
Covered$peoie~arelmiqueaJ.14that their loss as species would result in·iJ.Teparable 
i:laJ:i1alW totheel1.vir()nnlen~~ and th1it tl}ere±oteinjuuctiyc·(tl1d temporary relief maybe 
~l,p.ropriatetQenS.llfe C01}lI>!iapco. with 111¢ terms ofthis .Agrec)1),cl1.t. 

13.4 Enforccm.entauthol'ity of theUl1ite(l States. Notliingcontain.ecl in 
this Agreementisintellcledto limit the authority ofthe United .. States govcfllL11entto seek 
civil or crinlinalpellaltiesorotherwise tl1ltm its enforcement responsibilities under the 
ESA Of other applicable law. 
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·1'4.0 MlSCELLAN.EOUS·..PROvisJ'oNs 

14.1 No p~lrtll(~rship•. Neither this Agreement nOT fheHCp.shaIl il1akeot he 
d~emed tQnlake ~1l).YPGtrty to tbis Agl:~em~lltthc agent tor 01: tl)e pmtnerofanyother 
Party, . 

14.2 Notices. Anyllatlce permitted orrequired bythisagreemcnts!Jall bein. 
wTitingl delivered]Jcrsonally to the persons listed ,belaw< otshallbe .c1eel11Cd given five 
(S1 daysafterdepo~it in the United States mail,certifiecla:l1(lpost~ge prepaid, teturn 
'rec~ipt r~questc~l an<t.aeJd.rCS,scd a,S; follows" or at such otl)el' acldressasany party may 
froli).thrrc· to. time :sP¢clfytofhco(herpartics 19writing, . Notices may bedelhrerecl.!?Y 
facsili1ile pr othcrelecttclllicl11eallS' prQvicle(l that they. are. a1S9cleliver¢d personally 0,1'
by .certified inaiL Noticessha:ll be tmhsmitteel so that they aTe rCGcived within the 
speci:t'ied.eleadlilles~ 
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Regional Director
 
UnitedStatesFishandWildlife8ervice
 
California andNevaclaR~giowOffice '
 
~800 CottageWay,RoomW-260q
 
Sacramento, Califo.lmia95825
 
Telephone: 916-4141'6464
 
Telefax: 916-414,.6486
 

Nevada State Directo1'
 
BL11'eau ofLqncl MQnag~ment
 
1340 FihanCial Blvd.
 
RellO, Nevada 89502..:7147
 
TeIeplione: 775-861..,,6400
 
Telefax: 175-861":6601
 

VPofBI1tit1en1etltS,erVices
 
Coyote,Springs InyestrnentLLC,
 
6600N. Wingfie1dPadcway
 
Spm:k~,Nevada89436 

Te1ep110ne: ,,775-p26-6000
 
TeleJax: 775~626,.892~
 

President 
;Coyofe springs Chatter Con'ithllnityA$sociatiQl1, 1119., 
3100 State Route ,168,p.n.Box 37010 
Coyote Springs, Nevacla 89037 
Telephone: 702-422-140Q 
Telerax-: 702-422-1419 

1.4.3 Elltire agreenlent. This lA, together with the HCP ,and the Permit, 
constitutes t11eo11tire agreement among thepadies, It sllpersedes any and, all other 
,agree~nellts,·eitheroralori;rlWliting;;amollg the parties withrespecttothe subject111<1tter 
J),ereQf;illclu.ding)withoq{ Jimjta1iq)1,tl1~tgertl'til1M~monttldl11nofAgF~~mentby and 
betWeclltlwService,BLMallcl (JSIdated asof&1arch 3'1) 2QOl, and that peltainletterof 
Ulldetstm1di.1'lgclated,May 20, ,2005,ancl contaihs~ll, of the,covel~mlts ul1da!SFcemcl1ts 
ainong fheni'with respect to said ;luatters" and each "partyapkngwledges that 110 
representation, ,inducement, promise ora&,'recm¢nt, oral or otherwise, has been rnacle by 
anyoth,er Pflrty oranyoneacfing :qn behalf of any other party that' is not embodied 
here111. 

" i4.4EJectecl offkiillsllotto henefit.,No meI:llbet ofo"l"d,el~gatctoCol1gress 
shan 'beerititted to any share OJ: part of this Agteell1cnf, ,or to aJiy benefit, that tuayarise 
from it. 

H,s, Availa,hHity of fm,ds. In~plel11etltationofthis l'A and theBeP by the 
Scryice~l11dB,LMissub;j~xtto the rcquit"enre11tsqft11e Al1ti;-DenciencyActancl the 
availabil1tyofaPl)ropriat¢d thnc1s. Nothingin this IA will be cO,nstrued by the parties to 
require thebbligatiol1, appropriation, orexpeildittlre of any money from the U.S. 
Tteasury. The parties acknowledge that the S,ervice orBLM wilL not be reqttireclunder 
this, Agree;lllcnt to expend any federal agency's appropriateclfu'nds unless and. until, an 
u:qthorizec1 official of tllat agencyaJfirmatively acts to commit to' such expenditures as 
eviden.ced in writing. 
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14.6 Triplicate originals. This IA may be executed in any number of 
. triplicate originals.	 A complete original of this IA shall be maintained in the official 
records of each ofthe paliies hereto. 

14.7 No third-party beneficiaries. Without limiting the applicability of 
rights granted to the public pursuant to the ESA or other federal law, this IA shall not 
create any right or interest in the public, or any member thereof, as a third-patty 
beneficiary hereof, nor shall it authorize anyone not a party to this IA to maintain a suit 
for personal injuries or damages pursuant to the provisions of this IA. The duties, 
obligations, and responsibilities of the pmties to this IA with respect to third pm·ties 
shall remain as imposed under existing law. 

14.8 Relationship to the ESA and other authorities. The tenns of this IA 
shall be governed by and construed in accordance with the ESA and applicable federal 
law. In pmticular, nothing in this IA is intended to limit the autholity of the Service to 
seek penalties or otherwise fulfill their responsibilities under the ESA. Moreover, 
nothing in this IA is intended to limit or diminish the legal obligations and 
responsibilities of the Service or the BLM as an agency of the federal government. 
Nothing in this IA will limit the right or obligation of any federal agency to engage in 
consultation required under Section 7 of the ESA or other federal law; however, it is 
intended that the rights and obligations ofPennittee under the HCP, the Pel1nitand this 
IA will be considered in any consultation affecting Pelmittee's use of the Covered 
Lands. 

14..9 References to reg1!lations. Any i"eferenc~ in this IA, the Rep, o~' the 
Pennit to any regulation or rule of the Service shall be deemed to be a reference to such 
regulation or rule in existence at the time an action is taken. 

14.10 Applicable laws. All activities undertaken pursuant to this lA, the HCP, 
or the Permit must be in compliance with all applicable state and federal laws mld 
regulations. 

14.11 Successors and assigns. This IA and each of its covenants and 
conditions shall be binding on and shall inure to the benefit of the parties and their 
respective successors and assigns. Assignment or other transfer of the permit shall be 
governed by the Service's regulations in force at the time. 

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this 
Implel enting Agreement to be in effect as of the date that the Service issues the pennit. 

en McDennond, Deputy Regional Director 
United States Fish and Wildlife Service 
California and Nevada Region 

By:__S""'4 ..... .....I--:if_o"""rr""li;-a----, _
....~,.-·-",a~"""'ne_11;-to_,_~--;:a
Ron Wenker, State Director 
Bureau of Lmld Management 
Nevada State Office 
Reno, Nevada 
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N.~
1 

'/~~~'.1. _01

BY:---'~="':"'---;',;-;:;h!.<:.'W,..-~U1~~~--,--~_,-,---, 
Hatvey.WHfemQJ.'e, Matl<r~er
 
Coyote Springs Jnvestinel1t L.LC
 
Las Vegas, Nevada
 

The -CQyote. Springs. ChAder .(Jomrrruility AS$QciatlWl, Ino. }reteby j OillS .. in 
ex.ecuting this IA in recognitiol1ofitso'blig~ltionsto{::Sl set±oTfb: in SeGtlolls 4.1 and 7.2 
ofthis·IA. " 

t>~ltl;j: jotqIo~ 

Date:J~
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ExllibitA 

Lincoln County Ordinance 2008",02 
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Stlll1ltl~rr; P,Jl o..tcrlnance amending Title, 15 01 "lhe Lincoln Count}' Codetqenstlre 
compliance.with Xeqllir{;'J:l1ents. ,of ihe. Endan.gered .Speqies AqtJotStltf<!.cedisturbing 
!l.cti.vitie::; occurring ,onlands witb.in the Coyote SpringsPlanuingA:J;ea. . 

BTI,L NO. 2008-__ 

ORPINANCENO. lQOS-fl.? 

AN ORT)INANCE' AMENPlNG TITLE 15 ,.oF TEEE~ .LlNGOLN 
"COUNty CO:'OE TO'ENS1JRE COMPLl:AL\rCE'VlITH1TIE
ENB'ANBERED' ·.. SPE011~S .•. ACT FOR Sl.IRFACE .DISyciRBING 
ACTIVlTIES()CCtTRRINO:'''DNLAbtDS .'VV''t'rHrN '']:::Bffi-COYO'TE 
l1P.~Gg-P~~G ARl:lb_AJ\tDkilTIGA'iiOl'{ FEEPA:YMENI 
REQUl.RE~NTS,IMPOSft;o. UNDER·THE.......COYOTE .SP1~JNGS 
~VI~,$.TMI;tl,H~I!L.P .'. ,. ANP C00Y,GTESPRINQ$~,.pB~RTE~ 
ROlYIMUNITY .. ~~SOCINIJQN, ... INC... SEOTTOR,TO ..• PERMIT'j\ND 
1V[tlI.:rIPLE ... SPEbIE:S'HAJ3ITJrLOQNSJ~,J{¥ATlONPLAN,-l¥;NTd: 
{)'TLIERJV[ATB3RSP:ROPEIZiUtRELATED

' ' •• ~...... - ..- -
THERETO

- .. ' 
'. . . .' 

-'_••,",!"•.,.. _~--- ­

"WJml~).MS, the lands :\-)i:ifhinthcCoyote SPl'lllj5sPLauu:ing Area are or will he 

sUbjectto the Jermsaild conditions ofa$ection lO,}'l.et'JnJ:tjssuec1 bytheTJlp.te(lSt~tcs 

. Fish &:; "VjJd1ileService('~Service'l)anda ielatedMxUti1?l~S;pcci~s'l'Ial?itatCOl1serYatiQ:b 

J?lauj(¢ollective1%tlie"S~e()ti{)n.lO :f>¢lUJ,it") approv,edhy the Servibe; 

'V'VHJ£]~EAB) -theSectiq:b. 10. Pctttlit teg,uires PItYW-,e.1J,t of a Jnitigat1.(.111 fee in :n~e 

8U1crqnt .oI$gOQ:I?etac.J;'¢(I)rOI,tte~ Lathe % acr~),:v'lhidl ll1.itigiJ,tip:tl:(ee 'Will he paid to the 

Ct1Y9teSJ?rl:n.~s Chfl..tte,rCo111ll1uriity As~ociatiqni me, (<<Mnste:tAssor;:iatlon"); 

W.'IlEroDAS, t}1e fee Jpust Pe JJtticl Tlliol' to the sJai1c)fany lary.d dfstntba.n.ce 

{j.c;l:ivJ.t'y J;'¢CJluxinga pcfrn.it :fromLincolnCQunty and the Master Associaiion .will not, 

always know When. 'ail <tpplieantfbra land di:3tut~Ia-Il~',e pCl'.rnitfllcs anapplicatiO:ll with 

Lin(\ol:q COl.ilnLT; 
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ViilIE1{EAS" Li,l1Qo]Jj' CqlllJ~-Y rccogillzesthehel1efits ofd~v~ld'pmerit Withiuthe 

C9Y9te$prlngsJ?1a.t:ll1ill~Area6CcU1Ting in cOll1.pIiance·\yJtha.PIJli¢al~lefed¢ral, state and 
".: 

locaJ..la\ys,regulat.ions,·ordimmcesand.permits; 

"W1IKRl1.:AS,· the CommissiQners. have d9terIrilned thl;11 itm the public interest to 

TIfE J3(J,ARD OFCJJITNrfY C·Q:MMISSIONERS O]r 1'1-11£ 
C{)UNTYOF LfflC()LN DO On-DAIN: 

L AIl.ewSectio;t11~.,J~b$'tHl¢cl "QaJJJ..};lliWJ,ceviith.Section 10 Permit.'·jil th.e Index
 
of1"'itle 15 il1:unediately fdllbwingSection, 15.;1,;07,anq the. ,CII1TeXl.t$eC'tlOllS 15'-1::08
 
through·lS... 1';Q,0an~ respectively xellll1ubered 15..1,-09tllJ:oug4 15.:1::21.intheIndex.
 

2. Anew $ectio.1115,;VOS·is addyd. tp ~r.itl¢.t5"irrtqle(thit¢lya:ttel'Section J~··1-01
 
whiqhl'~4dsas':fo1l9\YS: ".
 

C:owplialtCe with ·'Sec. .1.0 J?erntitaild Goy(jte SJ)tlligs .JY.htltipk Species 
.mthitMQQw,eryadhn. J~l}!,n:: . 

..4.uf.~\Pll.Hc@i £6i'aJa-n.9 aisttmblil,icCpi-mnif,(grading, trenching, etc.)lullst tmbroit, tbg~therwith
 
·tl1Cf(ppHcatiOll)ll '~oPYQfthereceiptissued by the (Joy.ote qpdng:s Charter C01UD1urtiL~r
 
·A,ss6ci(ltio.u, Inc.. ,(Master.AssociatioIJ). evi~legcing.paYh1en.tjn..fllll of·tb.emitigafioll fee.requil"eq
 
'to be.paii! under the Coyote {:3prings JnvestLuellfLLC'sSectiC;Yll J:0Pet:mit andassocifltcd. Ivl111tiple·
 
Species Hi.bitaf C0l1servationBJal1'J:brall theJand to be.·.cQvered.by the .•landdisturhaw:epel'11J:tt.

No landtli$tllrbHllC~ pennit'l:>dlC be.issued-unless andulltiltbe CO~llty .1)astecCiyecl eVidcnc(;} tllat
 
t4~:apprQpriclte.I)iitigatiqn feehas·.beell.pa:idto··the.·M~ste:ri\.sso6ia:tion. ­

3. ·,sl:)CtiOll$ 15-1.:08tl:rr.'Ollgh 15,,1·':6DQfT:itle 15 are h,t~reby l'~specti"velYTenumbered
 
Section 15~1-()~'throt.igh l.5:-hZJ.,· . .
 

4,. '.... 1'bi.soxc1inance shatl,tal<;e effect.ancLbeinforcefrom.and aft~l' its J:JassageaDdth~
 
pubI:ication thereo:f"by title'qniy, i:n.:anqwspapcJ: p1J.b1ishedinandhavinggenerill.
 
ciljy1llallqll ill .Lincoln C()unty,NeY'ada,at leasLo11ce,a;weekfot a period-of two (2)
 

-wt:ieks,: ' 
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Abstain:' 

CotruttissioIie.l:::... 

,Attest: 

~Cz,", '.~." ..,dd",6-/(L: /'. ,.,' ~@.i(Q44fiffiL:d~·-,:-,,-. .-­
R.bndaHornbeck· Cha:it1nall'ofthe J3oal;c1., . .. . '. . .....•.. , .. ..' '. 

Tbisox(u.n,lJJc€tSb.aUbe,mfbi;cea.nileffect'frbmand afterth.e$'irst¢ay· of the,:moi.l:tb. of 
July 'Oft~eyear20QZ. 



_~EmIi~j 
LiNGOLNGOllNtV OFlDlN/\NCEII2000"02 

&N OFlDII\JMICE AMS,!iI,QJ.!:'IGTITLE 15 OF Tl:1..I;L1NCOL i\I ll.O.Q~!:: 

,:tV tJdDE TO EN SlJRl::, COMe..I,J~tC.J;,,,YYjI!::Ln:u.;,J;f\lll.li!,j{;u;.JJJi!:l 
.~('EG.iJill;;ACT Fa 11 .S UF-1 FACE J2J£l.1..U1Jlllli.f;1.!.:.\GI.LV1I!E;~~;_Q,(;;.1;l..l1El,: 
.J3.!l~!n•.:Qjti.8.bHJ.,';I..;)N1TJ.:lIN_JHQ.JlQ_YcOTE SPRINGS PLANN 11\1 G 

.... ..[.xHEILAND MITIGAl 

f\jO]"ICE .IS ilE2riEsYcuVEN 1M! lypewritlellCbnj(~s bf:thfiEibove: 
nurnIJel'(;!cl anderllille d('ji·diilal'lci:)·W01;F.ia\fElilatlir~f("rilYspectiofiqy .alI 
irjler&slt~dpal'lie5a\ the OHit~e ·bIthliiLincoliiCol.J11lY Clerk; LiilColil 
COLllllyCqurthol.lSGl, 'PirJQhe,. Novada;a.nd thelt said q,:clillan.ceWas 
propo$ed Py Cornn,iSl,lol'l(~r l-IornbeGI< on Mc,y 22,2000" ;m'itl fQllpW" 
i11g apublio 11ectrino, was pf.lssec1andadcJpleclal ~I. reglilarl11eelin~ 
011 Jone 2. 200B,by the follrJ";JingVoloqf the Board Qt CpLidty
(;ornfniijSionets;' . . . . . . . .. ... . . .... .. 

'n,lOSE. YOT'INt.:.1AYE, COlTiO'1isSIOnElrS 1'lbrnbeGI<.I"lb~ve,
 
M<.itI)('JlfJs,&.Uoyd '
 

l}'IOSE: VOTIf\J$ NA'I: (\Ionci
 

i:~:g~~~~~iRl;kli~1f :~~j;AV~8W;~~~~;;lliiS~iQnf)(PbpIS"n 
'JhisOrdrf\<\f:(;(~shHllbeip(tlr,:e ~lI)('ll'lfll.'Jbl ft~Ol)l i:ll1daflqr\July 1,
<.\008: .. . .. .... ... . .. ;.r 

IN WITNESS WHEf'lEOF; the 130~1I'd til COLIlilyCgrnrnissi6i1ers bf 
Lln¢olrl(3()Uhly; N",vacjEl, bi~s. C$lIS9cl t!1i$ortJiru:mde 10:6e prJl)lislmdl)yliileoniy, .... . ... . . .... .. .. .... . .. 

DATEDlilis 6th day 01 ;Iulle, 2008: 
AttEl~t:l..;isa,C. Lloyd', CQiinty Clerk 

PiiLJlisll:" TlieLil1colrlCoUi'ity F/ECqUD, .jllf1(~'12;f.9. 200$ 


