
3.20 "Unforeseen cil'cuinstances" 

3.21 "Unlisted species" 

4~~) OBLIGATIONS OFtI-IEP;\RTJES 

4.1 ObligatiollsofPe:thlittee 

4.2 Qbligation~of the Service 

4.2~2 "NoSntptises" assutances 

4d Illtel"il1lobligations'~Plln~findjxlg ofunforesee:1l circumstances 

404 ObligatJolls otth.e.BLM 

S~OlNCORPORATI0N OFHCP 

(j.O TERM 

6.1 Initial term 

6.2 Pe:rmitsuspensionor I'evocation
 

6.$ tr¢~ltm¢llt()~·u.nlfsted speples
 

6.4:Extensioll M;·tllc permit
 

7.1 .Ftmdin(,.i8ou.tces.... ··b······· 

7.2 

..~:(). MQNITOIUNGANU:REPORTING 

8/iP.lallUed periodic rep0l"~s 

8.2 Oth¢rt~p{)rts 

8.3 Certification of l~eports 

8.4 M<mitoring byScl'vice 

9.0~ CIIAN·GEt)CIRCUNt81'ANCES 

9,1 .Permittce-initiatedrcsponse {ochanged cirCUll1Stances. 

9~2 :Servi~e-initiatedrespo.nseto change.d cir~mns{allce~ 
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14.9 Triillicateoriginals 

1:4.11'[0 fhiret..pai"ty bellefi¢i~ries 

14;8 Relationship .to theESAand otll.cr alithorities 

14.9 ~eferellCcs ton~gulanons 

1:4.10 Applicable laws 

14.11 Stlcccssots an.if assigns 



1.0 PARTIES 

The parties to this Implementing Agreement ("IA") are Coyote Springs Investment 
LLC, a Nevada limited liability company ("CSI"), the United States Fish and Wildlife 
Service (FWS), and the Bureau of Land Management ("BLM"). In this agreement, 
FWS is referred to as the "Service". 

2.0 RECITALS, PURPOSES AND GOALS 

2.1 Recitals. The parties have entered into this agreement in consideration of 
the following facts: 

(a) The CSI Development has been determined to provide, or potentially 
provide, habitat for, or to potentially cause off-site impacts to, the following species for 
which coverage has been requested: Desert tortoise (Gopherus agassizii); Banded Gila 
monster (Heloderma suspectum cinctum); Western burrowing owl (Athene cunicularia 
hypugaea); Moapa dace (Moapa coriacea); and Virgin River Chub (Muddy River 
population) (Gila seminuda); 

(b) The CSI Development has also been determined to provide, or potentially 
provide, habitat for, or to potentially cause off-site impacts to, the following uncovered 
evaluation species: Southwestern willow flycatcher (Empidonax trail/ii extimus); and 
Yuma clapper rail (Rallus longirostris yumanensis); Moapa White River springfish 
(Crenichthys bail/eyi moapae); Moapa speckled dace (Thinichthys osculus moapae); 
Relict leopard frog (Rana onca); Three-comer milkvetch (Astragalus geyeri var. 
triquetrus); and Sticky buckwheat (Erigonum viscidulum); 

(c) CSI and BLM have worked cooperatively with the Service to reach 
agreement on how best to reconfigure the land holdings to minimize adverse impacts on 
desert tortoises and other species ofwildlife and plants from CSI's activities; and 

(d) Permittee has developed a series of measures, described in the multiple 
species habitat conservation plan (HCP), to minimize and mitigate to the maximum 
extent practicable the effects of take of covered species incidental to Pennittee's covered 
activities. 

2.2 Purposes. The purposes of this IA are: 

(a) To ensure implementation of each ofthe terms ofthe HCP; 

(b) To describe remedies and recourse should any party fail to perform its 
obligations as set forth in this agreement; and, 

(c) To provide assurances to Permittee that as long as the terms of the HCP, 
the permit, and this agreement are performed, no additional mitigation will be required 
of Permittee, with respect to covered species, except as provided for in this agreement or 
required by law. 
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Regional Director
 
UnitedStatesFishandWildlife8ervice
 
California andNevaclaR~giowOffice '
 
~800 CottageWay,RoomW-260q
 
Sacramento, Califo.lmia95825
 
Telephone: 916-4141'6464
 
Telefax: 916-414,.6486
 

Nevada State Directo1'
 
BL11'eau ofLqncl MQnag~ment
 
1340 FihanCial Blvd.
 
RellO, Nevada 89502..:7147
 
TeIeplione: 775-861..,,6400
 
Telefax: 175-861":6601
 

VPofBI1tit1en1etltS,erVices
 
Coyote,Springs InyestrnentLLC,
 
6600N. Wingfie1dPadcway
 
Spm:k~,Nevada89436 

Te1ep110ne: ,,775-p26-6000
 
TeleJax: 775~626,.892~
 

President 
;Coyofe springs Chatter Con'ithllnityA$sociatiQl1, 1119., 
3100 State Route ,168,p.n.Box 37010 
Coyote Springs, Nevacla 89037 
Telephone: 702-422-140Q 
Telerax-: 702-422-1419 

1.4.3 Elltire agreenlent. This lA, together with the HCP ,and the Permit, 
constitutes t11eo11tire agreement among thepadies, It sllpersedes any and, all other 
,agree~nellts,·eitheroralori;rlWliting;;amollg the parties withrespecttothe subject111<1tter 
J),ereQf;illclu.ding)withoq{ Jimjta1iq)1,tl1~tgertl'til1M~monttldl11nofAgF~~mentby and 
betWeclltlwService,BLMallcl (JSIdated asof&1arch 3'1) 2QOl, and that peltainletterof 
Ulldetstm1di.1'lgclated,May 20, ,2005,ancl contaihs~ll, of the,covel~mlts ul1da!SFcemcl1ts 
ainong fheni'with respect to said ;luatters" and each "partyapkngwledges that 110 
representation, ,inducement, promise ora&,'recm¢nt, oral or otherwise, has been rnacle by 
anyoth,er Pflrty oranyoneacfing :qn behalf of any other party that' is not embodied 
here111. 

" i4.4EJectecl offkiillsllotto henefit.,No meI:llbet ofo"l"d,el~gatctoCol1gress 
shan 'beerititted to any share OJ: part of this Agteell1cnf, ,or to aJiy benefit, that tuayarise 
from it. 

H,s, Availa,hHity of fm,ds. In~plel11etltationofthis l'A and theBeP by the 
Scryice~l11dB,LMissub;j~xtto the rcquit"enre11tsqft11e Al1ti;-DenciencyActancl the 
availabil1tyofaPl)ropriat¢d thnc1s. Nothingin this IA will be cO,nstrued by the parties to 
require thebbligatiol1, appropriation, orexpeildittlre of any money from the U.S. 
Tteasury. The parties acknowledge that the S,ervice orBLM wilL not be reqttireclunder 
this, Agree;lllcnt to expend any federal agency's appropriateclfu'nds unless and. until, an 
u:qthorizec1 official of tllat agencyaJfirmatively acts to commit to' such expenditures as 
eviden.ced in writing. 
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14.6 Triplicate originals. This IA may be executed in any number of 
. triplicate originals.	 A complete original of this IA shall be maintained in the official 
records of each ofthe paliies hereto. 

14.7 No third-party beneficiaries. Without limiting the applicability of 
rights granted to the public pursuant to the ESA or other federal law, this IA shall not 
create any right or interest in the public, or any member thereof, as a third-patty 
beneficiary hereof, nor shall it authorize anyone not a party to this IA to maintain a suit 
for personal injuries or damages pursuant to the provisions of this IA. The duties, 
obligations, and responsibilities of the pmties to this IA with respect to third pm·ties 
shall remain as imposed under existing law. 

14.8 Relationship to the ESA and other authorities. The tenns of this IA 
shall be governed by and construed in accordance with the ESA and applicable federal 
law. In pmticular, nothing in this IA is intended to limit the autholity of the Service to 
seek penalties or otherwise fulfill their responsibilities under the ESA. Moreover, 
nothing in this IA is intended to limit or diminish the legal obligations and 
responsibilities of the Service or the BLM as an agency of the federal government. 
Nothing in this IA will limit the right or obligation of any federal agency to engage in 
consultation required under Section 7 of the ESA or other federal law; however, it is 
intended that the rights and obligations ofPennittee under the HCP, the Pel1nitand this 
IA will be considered in any consultation affecting Pelmittee's use of the Covered 
Lands. 

14..9 References to reg1!lations. Any i"eferenc~ in this IA, the Rep, o~' the 
Pennit to any regulation or rule of the Service shall be deemed to be a reference to such 
regulation or rule in existence at the time an action is taken. 

14.10 Applicable laws. All activities undertaken pursuant to this lA, the HCP, 
or the Permit must be in compliance with all applicable state and federal laws mld 
regulations. 

14.11 Successors and assigns. This IA and each of its covenants and 
conditions shall be binding on and shall inure to the benefit of the parties and their 
respective successors and assigns. Assignment or other transfer of the permit shall be 
governed by the Service's regulations in force at the time. 

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this 
Implel enting Agreement to be in effect as of the date that the Service issues the pennit. 

en McDennond, Deputy Regional Director 
United States Fish and Wildlife Service 
California and Nevada Region 

By:__S""'4 ..... .....I--:if_o"""rr""li;-a----, _
....~,.-·-",a~"""'ne_11;-to_,_~--;:a
Ron Wenker, State Director 
Bureau of Lmld Management 
Nevada State Office 
Reno, Nevada 
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N.~
1 

'/~~~'.1. _01

BY:---'~="':"'---;',;-;:;h!.<:.'W,..-~U1~~~--,--~_,-,---, 
Hatvey.WHfemQJ.'e, Matl<r~er
 
Coyote Springs Jnvestinel1t L.LC
 
Las Vegas, Nevada
 

The -CQyote. Springs. ChAder .(Jomrrruility AS$QciatlWl, Ino. }reteby j OillS .. in 
ex.ecuting this IA in recognitiol1ofitso'blig~ltionsto{::Sl set±oTfb: in SeGtlolls 4.1 and 7.2 
ofthis·IA. " 

t>~ltl;j: jotqIo~ 

Date:J~
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ExllibitA 

Lincoln County Ordinance 2008",02 
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Stlll1ltl~rr; P,Jl o..tcrlnance amending Title, 15 01 "lhe Lincoln Count}' Codetqenstlre 
compliance.with Xeqllir{;'J:l1ents. ,of ihe. Endan.gered .Speqies AqtJotStltf<!.cedisturbing 
!l.cti.vitie::; occurring ,onlands witb.in the Coyote SpringsPlanuingA:J;ea. . 

BTI,L NO. 2008-__ 

ORPINANCENO. lQOS-fl.? 

AN ORT)INANCE' AMENPlNG TITLE 15 ,.oF TEEE~ .LlNGOLN 
"COUNty CO:'OE TO'ENS1JRE COMPLl:AL\rCE'VlITH1TIE
ENB'ANBERED' ·.. SPE011~S .•. ACT FOR Sl.IRFACE .DISyciRBING 
ACTIVlTIES()CCtTRRINO:'''DNLAbtDS .'VV''t'rHrN '']:::Bffi-COYO'TE 
l1P.~Gg-P~~G ARl:lb_AJ\tDkilTIGA'iiOl'{ FEEPA:YMENI 
REQUl.RE~NTS,IMPOSft;o. UNDER·THE.......COYOTE .SP1~JNGS 
~VI~,$.TMI;tl,H~I!L.P .'. ,. ANP C00Y,GTESPRINQ$~,.pB~RTE~ 
ROlYIMUNITY .. ~~SOCINIJQN, ... INC... SEOTTOR,TO ..• PERMIT'j\ND 
1V[tlI.:rIPLE ... SPEbIE:S'HAJ3ITJrLOQNSJ~,J{¥ATlONPLAN,-l¥;NTd: 
{)'TLIERJV[ATB3RSP:ROPEIZiUtRELATED

' ' •• ~...... - ..- -
THERETO

- .. ' 
'. . . .' 

-'_••,",!"•.,.. _~--- ­

"WJml~).MS, the lands :\-)i:ifhinthcCoyote SPl'lllj5sPLauu:ing Area are or will he 

sUbjectto the Jermsaild conditions ofa$ection lO,}'l.et'JnJ:tjssuec1 bytheTJlp.te(lSt~tcs 

. Fish &:; "VjJd1ileService('~Service'l)anda ielatedMxUti1?l~S;pcci~s'l'Ial?itatCOl1serYatiQ:b 

J?lauj(¢ollective1%tlie"S~e()ti{)n.lO :f>¢lUJ,it") approv,edhy the Servibe; 

'V'VHJ£]~EAB) -theSectiq:b. 10. Pctttlit teg,uires PItYW-,e.1J,t of a Jnitigat1.(.111 fee in :n~e 

8U1crqnt .oI$gOQ:I?etac.J;'¢(I)rOI,tte~ Lathe % acr~),:v'lhidl ll1.itigiJ,tip:tl:(ee 'Will he paid to the 

Ct1Y9teSJ?rl:n.~s Chfl..tte,rCo111ll1uriity As~ociatiqni me, (<<Mnste:tAssor;:iatlon"); 

W.'IlEroDAS, t}1e fee Jpust Pe JJtticl Tlliol' to the sJai1c)fany lary.d dfstntba.n.ce 

{j.c;l:ivJ.t'y J;'¢CJluxinga pcfrn.it :fromLincolnCQunty and the Master Associaiion .will not, 

always know When. 'ail <tpplieantfbra land di:3tut~Ia-Il~',e pCl'.rnitfllcs anapplicatiO:ll with 

Lin(\ol:q COl.ilnLT; 
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ViilIE1{EAS" Li,l1Qo]Jj' CqlllJ~-Y rccogillzesthehel1efits ofd~v~ld'pmerit Withiuthe 

C9Y9te$prlngsJ?1a.t:ll1ill~Area6CcU1Ting in cOll1.pIiance·\yJtha.PIJli¢al~lefed¢ral, state and 
".: 

locaJ..la\ys,regulat.ions,·ordimmcesand.permits; 

"W1IKRl1.:AS,· the CommissiQners. have d9terIrilned thl;11 itm the public interest to 

TIfE J3(J,ARD OFCJJITNrfY C·Q:MMISSIONERS O]r 1'1-11£ 
C{)UNTYOF LfflC()LN DO On-DAIN: 

L AIl.ewSectio;t11~.,J~b$'tHl¢cl "QaJJJ..};lliWJ,ceviith.Section 10 Permit.'·jil th.e Index
 
of1"'itle 15 il1:unediately fdllbwingSection, 15.;1,;07,anq the. ,CII1TeXl.t$eC'tlOllS 15'-1::08
 
through·lS... 1';Q,0an~ respectively xellll1ubered 15..1,-09tllJ:oug4 15.:1::21.intheIndex.
 

2. Anew $ectio.1115,;VOS·is addyd. tp ~r.itl¢.t5"irrtqle(thit¢lya:ttel'Section J~··1-01
 
whiqhl'~4dsas':fo1l9\YS: ".
 

C:owplialtCe with ·'Sec. .1.0 J?erntitaild Goy(jte SJ)tlligs .JY.htltipk Species 
.mthitMQQw,eryadhn. J~l}!,n:: . 

..4.uf.~\Pll.Hc@i £6i'aJa-n.9 aisttmblil,icCpi-mnif,(grading, trenching, etc.)lullst tmbroit, tbg~therwith
 
·tl1Cf(ppHcatiOll)ll '~oPYQfthereceiptissued by the (Joy.ote qpdng:s Charter C01UD1urtiL~r
 
·A,ss6ci(ltio.u, Inc.. ,(Master.AssociatioIJ). evi~legcing.paYh1en.tjn..fllll of·tb.emitigafioll fee.requil"eq
 
'to be.paii! under the Coyote {:3prings JnvestLuellfLLC'sSectiC;Yll J:0Pet:mit andassocifltcd. Ivl111tiple·
 
Species Hi.bitaf C0l1servationBJal1'J:brall theJand to be.·.cQvered.by the .•landdisturhaw:epel'11J:tt.

No landtli$tllrbHllC~ pennit'l:>dlC be.issued-unless andulltiltbe CO~llty .1)astecCiyecl eVidcnc(;} tllat
 
t4~:apprQpriclte.I)iitigatiqn feehas·.beell.pa:idto··the.·M~ste:ri\.sso6ia:tion. ­

3. ·,sl:)CtiOll$ 15-1.:08tl:rr.'Ollgh 15,,1·':6DQfT:itle 15 are h,t~reby l'~specti"velYTenumbered
 
Section 15~1-()~'throt.igh l.5:-hZJ.,· . .
 

4,. '.... 1'bi.soxc1inance shatl,tal<;e effect.ancLbeinforcefrom.and aft~l' its J:JassageaDdth~
 
pubI:ication thereo:f"by title'qniy, i:n.:anqwspapcJ: p1J.b1ishedinandhavinggenerill.
 
ciljy1llallqll ill .Lincoln C()unty,NeY'ada,at leasLo11ce,a;weekfot a period-of two (2)
 

-wt:ieks,: ' 
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Abstain:' 

CotruttissioIie.l:::... 

,Attest: 

~Cz,", '.~." ..,dd",6-/(L: /'. ,.,' ~@.i(Q44fiffiL:d~·-,:-,,-. .-­
R.bndaHornbeck· Cha:it1nall'ofthe J3oal;c1., . .. . '. . .....•.. , .. ..' '. 

Tbisox(u.n,lJJc€tSb.aUbe,mfbi;cea.nileffect'frbmand afterth.e$'irst¢ay· of the,:moi.l:tb. of 
July 'Oft~eyear20QZ. 



_~EmIi~j 
LiNGOLNGOllNtV OFlDlN/\NCEII2000"02 

&N OFlDII\JMICE AMS,!iI,QJ.!:'IGTITLE 15 OF Tl:1..I;L1NCOL i\I ll.O.Q~!:: 

,:tV tJdDE TO EN SlJRl::, COMe..I,J~tC.J;,,,YYjI!::Ln:u.;,J;f\lll.li!,j{;u;.JJJi!:l 
.~('EG.iJill;;ACT Fa 11 .S UF-1 FACE J2J£l.1..U1Jlllli.f;1.!.:.\GI.LV1I!E;~~;_Q,(;;.1;l..l1El,: 
.J3.!l~!n•.:Qjti.8.bHJ.,';I..;)N1TJ.:lIN_JHQ.JlQ_YcOTE SPRINGS PLANN 11\1 G 

.... ..[.xHEILAND MITIGAl 

f\jO]"ICE .IS ilE2riEsYcuVEN 1M! lypewritlellCbnj(~s bf:thfiEibove: 
nurnIJel'(;!cl anderllille d('ji·diilal'lci:)·W01;F.ia\fElilatlir~f("rilYspectiofiqy .alI 
irjler&slt~dpal'lie5a\ the OHit~e ·bIthliiLincoliiCol.J11lY Clerk; LiilColil 
COLllllyCqurthol.lSGl, 'PirJQhe,. Novada;a.nd thelt said q,:clillan.ceWas 
propo$ed Py Cornn,iSl,lol'l(~r l-IornbeGI< on Mc,y 22,2000" ;m'itl fQllpW" 
i11g apublio 11ectrino, was pf.lssec1andadcJpleclal ~I. reglilarl11eelin~ 
011 Jone 2. 200B,by the follrJ";JingVoloqf the Board Qt CpLidty
(;ornfniijSionets;' . . . . . . . .. ... . . .... .. 

'n,lOSE. YOT'INt.:.1AYE, COlTiO'1isSIOnElrS 1'lbrnbeGI<.I"lb~ve,
 
M<.itI)('JlfJs,&.Uoyd '
 

l}'IOSE: VOTIf\J$ NA'I: (\Ionci
 

i:~:g~~~~~iRl;kli~1f :~~j;AV~8W;~~~~;;lliiS~iQnf)(PbpIS"n 
'JhisOrdrf\<\f:(;(~shHllbeip(tlr,:e ~lI)('ll'lfll.'Jbl ft~Ol)l i:ll1daflqr\July 1,
<.\008: .. . .. .... ... . .. ;.r 

IN WITNESS WHEf'lEOF; the 130~1I'd til COLIlilyCgrnrnissi6i1ers bf 
Lln¢olrl(3()Uhly; N",vacjEl, bi~s. C$lIS9cl t!1i$ortJiru:mde 10:6e prJl)lislmdl)yliileoniy, .... . ... . . .... .. .. .... . .. 

DATEDlilis 6th day 01 ;Iulle, 2008: 
AttEl~t:l..;isa,C. Lloyd', CQiinty Clerk 

PiiLJlisll:" TlieLil1colrlCoUi'ity F/ECqUD, .jllf1(~'12;f.9. 200$ 


