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1.0 PARTIES

The parties to this Implementing Agreement (“IA”) are Coyote Springs Investment
LLC, a Nevada limited liability company (“CSI”), the United States Fish and Wildlife
Service (FWS), and the Bureau of Land Management (“BLM”). In this agreement,
FWS is referred to as the “Service”.

2.0 RECITALS, PURPOSES AND GOALS

2.1 Recitals. The parties have entered into this agreement in consideration of
the following facts:

(a) The CSI Development has been determined to provide, or potentially
provide, habitat for, or to potentially cause off-site impacts to, the following species for
which coverage has been requested: Desert tortoise (Gopherus agassizii); Banded Gila
monster (Heloderma suspectum cinctum), Western burrowing owl (Athene cunicularia
hypugaea),; Moapa dace (Moapa coriacea); and Virgin River Chub (Muddy River
population) (Gila seminuda);,

(b) The CSI Development has also been determined to provide, or potentially
provide, habitat for, or to potentially cause off-site impacts to, the following uncovered
evaluation species: Southwestern willow flycatcher (Empidonax traillii extimus); and
Yuma clapper rail (Rallus longirostris yumanensis); Moapa White River springfish
(Crenichthys bailleyi moapae),; Moapa speckled dace (Thinichthys osculus moapae);
Relict leopard frog (Rana onca); Three-corner milkvetch (Astragalus geyeri var.
triquetrus); and Sticky buckwheat (Erigonum viscidulum);

(c) CSI and BLM have worked cooperatively with the Service to reach
agreement on how best to reconfigure the land holdings to minimize adverse impacts on
desert tortoises and other species of wildlife and plants from CSI’s activities; and

(d) Permittee has developed a series of measures, described in the multiple
species habitat conservation plan (HCP), to minimize and mitigate to the maximum
extent practicable the effects of take of covered species incidental to Permittee's covered
activities.

2.2 Purposes. The purposes of this IA are:
(a) To ensure implementation of each of the terms of the HCP;

To describe remedies and recourse should any party fail to perform its
obligations as set forth in this agreement; and,

(c)  To provide assurances to Permittee that as long as the terms of the HCP,
the permit, and this agreement are performed, no additional mitigation will be required
of Permittee, with respect to covered species, except as provided for in this agreement or
required by law.



2.3 Goals. This IA is entered into in furtherance of'the following HCP goals
reldted'to the-Covered Species:

wTo avoid, minimize, and mitigate adverse effects .of Covered Actions and Covered
Activities;

@710 reduce tortoise mortality from vehicles by constructing fences in dppropriate
locations;

®To rédiice ‘take by removing: tortoises from areas before' construction activities are
1mt1dted

wTo seele to control domestic pets through required fencing, leash laws, frequent animal
conitrol patrols, pubh(, education, etc.;

wTo control access 1o lands adjacent to the development area by constructing fences:
(with .controlled openings) between development and reserved lands; “through
education programs; by rehabilitating roads and-trails, as well as’ deOpmg trails to
direct where access: and impacts will oceur; and with law enforcement;

wTo jimpl;emcnt an ac_itive \veed and litter f'co_ntro,l,'prog.rzum;

mTo conitribute to-habitat _enl'lanc(-':ment a:md'-re's;tora‘tmn programs;

wTo contribute to habitat protection programs (as appropriate and authorized; provide
financial assistance o BLM, Clark County and Lincoln County enforcement
prograinsy,

£2¥

mTo provide-the opportunity: for research seekiiig to incredse the stinvival and recovery
of'the desert tortoise:

an- widerstanding of the potential: role of head- -starting: efforts' as -2 means of
populatlon enthancement;

the knowledge of genetic differentiation-and recovery schemes;
the knowledge of the impacts of roads on excess mortality;

the knowledge of ‘the implication of fires and: subsequent restoration effoits in
sustaining and cnhancmg> Thiabitat conditions;

the kn‘owléd_.gei'oi ‘the efficacy-of uSmg controkmeasies on u_phn:d: weeds;,
the knowledge of the importance of habitat diversity for populations;
t“lme:knowlcd ge of movements (dispersal) of juvenile tortoises;

the lenowledge of‘'means to assess population density and trends of'tortoises;



uTo contribute to the recovery of Listed Species;
&To réduce the likelihood of fiiture Federal listing of Unlisted Species; and
&To guide the implementation of the CSI HCP.

3.0 DEFINITIONS

The following terms-as used in this agreement will have the meanings set forth below:
3.1.  Terms defined in Endangered Species Act. Terms used in this

agreement and specifically defined in the Endangered Species -Act (ESA) or in

regulati lopted by the Serviceunder the ESA have the-same meaniiig:as in the ESA
and those implementing regulations, unless this agreement expressly provides otherwise:

3.2 “Adieaof Critical Environmental Concern” or “ACEC” meansa BLM
desigiiation for an area. withils public lands where spccml management attention .is:
required fo protect and prevent irreparable -damage to important historic, cultural, or
scenic values; fish and wildlife resources, or other natural systems or processes; of to
protect life from natural hazards.

33  “Adaptive Management Program® or “AMP“’ means Ll ‘"p'roa“ram of
Adaptive Management that will be undertaken by the parties a 1.in Chapter-9
of-the HCP.

34 “Affiliates” means any-entity that is under common ewnership-or control
with the Permittee.

3.5  “Changed circumstances? means changes in circumstances, affecting a
covered species or the: geographic area covered by the HCP that can Leasonably be
amim pated by Lho pamcs to the HEP and that canreasonably be planued for-inthe HCP

. th ew spe ies;. or a fire or other natural catastrophic event:in .areas
Changed '.cuﬂcumstan(,es and the planned responses to these
in; e HCP. “Changed. circumstances: are

not Uil Em meen cir cumstdncw

3.6  “Covered Activities” means -certain activities ¢arried out by Permittee
on Covered Lands (as detined below) that may result in incidental take of Covered
Species (as ned below). Covered Activities means the activities described: in
Chaptér 4 of the HCP, including, without limitation, the 1ollowmg activities related to
urban development and agricultural activities, pmv1ded that ‘these activitics are.
otherwise lawful: (1) community development and constriiction activities, including
residential development, public buildings, hotels and resorts; commercial and light
dustry, 10'1d construction and maintenance; bridge construction and maintenance,
' ' '7) construction and maintenance ‘of recreational iacnhtlcs
. coutses, parks, sports fields, wash COIlldOLb/pLGSLI Ves,.
;pedesman and cqucstuan tr ailg; (3) constriiction and. magifitenance of uhhty‘
infrastructure (including, witliout limitation, generation, transmission and distribution
facilities -and systems) including power (clcctuc natural gas, propane), solar energy,

wastewater collection, treatment and disposal facilities and system




3.7 “Covered Lands” means the lands upon which the permit authorizes
incidental take of covered species and the lands to which the HCP's conservation and
mitigation measures apply. These lands are described in Chapter 2 and shown on Figure
1-4 of the HCP.

3.8  “Covered species” means the following species for which CSI requests
coverage under the HCP for issuance of an incidental take permit under ESA §
10(a)(1)(B): Desert tortoise (Gopherus agassizii); Banded Gila monster (Heloderma
suspectum cinctum); Western burrowing owl (Athene cunicularia hypugaea),; Moapa
dace (Moapa coriacea); and Virgin River Chub (Muddy River population) (Gila
seminuda).

3.9 “Coyote Springs Investment Conservation Lands” and “CSICL”
means the 13,767+ acres identified as the Coyote Springs Investment Conservation
Lands on Figure 1-4 of the HCP (as defined below), which consists of the leased land in
Clark County and proposed reconfigured leased land in Lincoln County.

3.10 “Days” means calendar days unless otherwise specified. If the date of
performance is on a Saturday, Sunday, or observed state or federal holiday, the date of
performance shall be construed to be the next business day subsequent to the calculated
date of performance.

3.11 “General Improvement District” means any general improvement
district that is or will be organized pursuant to Nevada Revised Statutes ch. 318, as now
or hereafter amended, that includes the Covered Lands, either in whole or in part, within
in service territory and has authority to act pursuant to Nevada Revised Statutes
§318. 1177.

3.12 “HCP” means the Coyote Springs Investment Multiple species Habitat
Conservation Plan prepared by Permittee for the CSI Development.

3.13 “Lease” means that certain Land Lease Agreement Pursuant to the
Nevada-Florida Land Exchange Authorization Act of 1988 (P.L. 100-275) (the “NV_FL
Act”) by and between Aerojet-General Corporation, an Ohio corporation, as Lessee, and
the United States of America, acting through the Secretary of Interior, as Lessor, dated
July 14, 1988, which leasehold interest is now held by the Permittee.

3.14 “Listed species” means a species (including a subspecies, or a distinct
population segment of a vertebrate species) that is listed as endangered or threatened
under the ESA.

3.15 “Permit” means the incidental take permit issued by the Service to
Permittee pursuant to Section 10(a)(1)(B) of the ESA for take incidental to covered
activities on or within the CSI Development, as it may be amended from time to time.

3.16 “Permittee” means Coyote Springs Investment LLC, a Nevada limited
liability company.

3.17 “Planning Area” means the Covered Area and an area outside of the
Covered Area, including, but not limited to, the Muddy Springs area of the Muddy
River and various tributaries of the Muddy River that may be affected indirectly by
Covered Activities.



3.18 “Secretary” means the Secretary of the:Department of the Interior:

319 “Take” means to liarass, harm, pursue, Hunt, shoot, wound, kill, trap,
capture, or collect any listed or unhstcd covered species. Haim ‘means an act that
actually kills or injures a member of a covered species, including an act that causes
significant habitat” modification or degradation where it actually kills or injures a
zmembc,r of a.covered species by significantly impairing essential behavioral patterns;
including breeding, feeding or sheltering.

3.20 “Unforescen circumstances” means changes in circunistances affecting
a species o1 geographic area covered by a conservation plan that could not reasonably
‘have been anticipated by plan developers and the Service at the time of the conser vauon
_vvplan s niegotiation and development, and that result in a:substantial and adverse change
in the status of the:covered species.

3.21 “Unlisted species” means a species (including a subspecits, or-a.distinct
populauon segment of a vertebrate species) that is not listed as-endangered or threatened
under the ESA.

4.0 OBLIGATIONS OF THE PARTIES

4.1  ‘Obligations of Permittee, Upon execution: of ‘this TA by all parties,
Perthittee ‘will. pmform all obhgatxom asmgned to it under this IA, the Permit, and the
HEP.

Permittee shall, upon issuance-of the Perinit, imiediately and contmuously manage the
designated CSICL as a habitat preserve in accordance with the provisions of the Permit,
HCP, and this TA without regard to whether the proposed Lincoln County fee/leased
land reconti gur ation has been completed.

Permittee may undertake activities-on the current (pre-tecon; hgumhon) leased Jands that
are-authorized under the Leéase upon-compliance with the provisions set foith.in the Act,
and the Lease.

; 101 1c<1dcnt1al commot mdustml rccmatmnal utlhty cmd g,ovu nmcntdl
facilities development. Take: cover ag,c under the Permittes’s Permit will not extend to
,any "-UCh third:party. ‘CSI shall complete all desert tortoise, gila monster and burrowing
| :pmunt area SUrveys and clearance activities deseribed in Section.

any-other avoidance or mitigation measure:set forth in Section.
; TCP P d e Service on each parcel of land prior to the transter of
gich. suc,h parcel. to a third _al,ty to -ensure that no further take will likely occur as a.
result of activities taking place on those specific parcels once they have been
transferred. Temporary tortoise fencing ‘will be-installed and maintained at the exterior
boundary-ef cleared land-until such time-as permanent tortoise- fencing is installed at the
exterior boundary of the development. The transfer of each parcel fOl which this work:
has been completed shall not be subject to the permit transfer provisions set forth in
Section 11.2 below. All avoidance, minimization and mitigation activity will be
conducted on land other than the paloels sold or transferred for development: purposes
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except for the survey and ground ¢learance wotk described in Section 6.2 of the HCP or
proseribed by thie Service pursuant to Section 4.2:2 below.

CST intends to have one or more of its Affiliates devélop a portion .of the CSl
Development for its own. purposes.

CSI, as Declarant, under the Master Declaration of Covenants, Conditions and
Rcsmctlons and Rcsc,watlon of Easements foir Coyote Sprmg,s ‘Master Planned
Comunity recorded in Clark County and Lincoln County, Nevada, as now or heredfter
amended (“Master Declaration”), has encumbered. all the land within the CSI
Development Area ‘with the HCP -and this Agreement. CSI has organized the Coyote:
Springs -Charter Commumty Association, Inc., a Nevada non-profit corporation
(“Master Association™), pursuant to the provisions of the Master- Declaration; Among
other things, Article V ‘of the Master Declaration grants the Master Association the
power, to the.maximum extent permitted by law;, to enforce compliance with the HCP,
and any. terms and ‘conditions contained:in the Petmit. Permittee shall maintain these
provisions of the Master Declaration and shall exercise its enforcement rights under-the
Master Declaration and NRS § 116.3102 as warranted at all times during the term of
this TA and Permit,

CSIwill énter into an. agreément with the Master Association that will .obligate ‘the
Master Association to-collect the mitigation fee (ds deseribed in.Section 7.1 below) on
behaH of the- Permittee and to «deposit all such tunds coﬂcctcd 111t0 thc §10 Tlust
{(Fe gleemcnt) Further, the Master .
ZLSsuljng receipts 1o those ns paying mitigatio feeq Th . hei
things, describe the land:for-which the fees were'paid and the total 'unount of Eees pc

CSI will, and will-cause its Affiliates, to-includs provisionsiin each contract for the:sale
or:other- namfm of a parcel orpareels to:a:third party, obligating each such third party to
pay mitigation fees.and to comply with the terms and conditions. of each. and federal,

state and local petmit that affects or regulates activity within the CSI Dwelopnm1t

whicl provision shiall suivive the clos gof}thc-p'ucd transfer until such timeas the last
lot within the par cel s sold to a thy me buyer,.or the planned development. of
each such:parcel is-fully completed, as:

Maintenance, restoration, or rehabilitation work undertaken-on lands: managed by BLM,
whether or not.such lands are subject Lease, shall be-funded by Permittee.

To the extent BLM staff ‘par thlpatc i any 1111t1g,c1t10n, monitor 111;D and. adaptive
management activities, the Permitice shall enter into a cost recovery agreement with.
BLM providing the BLM reimbursement for the expenses incured as -a result.of such.
participation. The Permittee acknowledges that BLM will not encumber base funding to
ensure the: 1mpluncntat1on or success of the HCP.

4 2 thgqtaons of the. Sex vnce Upon execuuon off thls Agreement: by all
j the Service will issue
Penmttee a peumt undel Secuon 10(a)(1)(B) 01 the ESA authol vmg incidentdl take by
Permittee of each listed covered species resulting ﬂom covered activities on covered
;Ilands The Service will perform all obligations assq,ncd to it under-this Agreement or
the HCP.

11



4 2 1 Per mlt coverage. The Permit wﬂl 1dc,nt1iy all covered species.
Sﬁbjec{ to comphcmcc with:all othu terms of thls AGL eument thc Pu nnt wﬂl hke effect
for.an unlisted covered species upon:the listing of sug,h species.

4.2.2. Proscribed Avoidance and Minimization. The: Service will set
forth in -writing; within 90-days after the effective date of this TA, the avoidance and:
‘minimization measures described in Section 6.2 of the HCP in additionto those set forth
in Section 6.2.1.2.1, if's any, that would ensure if undertaken, no further take would likely
occur on paicels within the CSI Dcvelopment that. Peumtiee prepares for transfer ‘to
entities not.a pacty to the HCP, TA and Permit.

4.2.3 “No Surprises” -assurances. Provided that Permittee has
complied with its obligations under the HCP, this Agreement; and the Permit, the
Seétyice can require Permittee to provide. m1t1g'1t10n beyond that-provided for in the HCP
only under untoreseen circumstances,-and only it accordance with the “No Sui; prises”
regulations at:50 C.F.R. §§ 17. 22(b)(5), 17. 32(b)(5).

4.3 Interim obligations upon. a finding of unforeseen circumstances. It
the. Sewxcc makes-a findiiig of unforeseen « roumstant,cb _during the period necessary to
determine the nature: and Tocation of additional -or ‘modified mitigation, Permittee will
.avo‘l contrlbutmg to dppwcmbly reducing thie likelilivod of the survival and recovery of

4.4  ‘Obligations of the BLVL

The BLM, Service and CSI shall enter into .a Management Agreement for the CSICL
(the reconfigured leased lands) that describes activities that may oceur-within the CSICL
and-the roles-and res ibilities of the parties. The Management Agreerient shall be
developed in accordance with the NV-FL.Act, the Lease and the HCP. The Service will
be. demgnatc,d as the lead agency under the. ‘management agreement for activities
oceurring onor within the-CSICL, BLM’s management responsibility for lands subject
tothe Lease-are governed by the provisions of the NV-FL. Act and #

he Lease.

The following shall apply to all mitigation work oi othér work utidei the HCP proposed
to oeeuir on public lands administer ed by BLM. As used below; the term © ‘public: lands”
does not include-any lands subject-to the Lease:

Participation-of BLM or use of public lands for any mitigation work, or atiy othet
action under the HCP is at BLM’s discretion; however, BLM agrees to work with.
the Permittee to review proposed actions seeking use: of lands administered by
BLMid 4 timely manner:

BLM has not authorized any spcuﬁc proposed mitigation dctions on public land.
administered by BLM ﬂuough the HCP and associated Environmental Impact
Statement .. All future actions ion public land administered by BLM would be
subjectto apphcablc,ldws veguldtions,-and BLM policy:

12



In general, BLM will be the lead agency for-all regul atmy compliance (i.e. NEPA,
National: Fistotic Presérvation Act, Endangered Species Act, gte) for any
proposed actions on public lands administered by BLM; however, any document
preparation or other-action to comply with laws, regulations, and BLM policy will
be:paid for by the Permittee. Under-some circumstances, other agencies (such as
USFWS) may act.as a lead and BLM will be a.partner or.cooperator.

After appropriate regulatory: compliance: review, BLM may authorize mitigation.
work on public land, and-the Permittee will accomplish-the mitigation work. Any
maintenance; restoration,. rehabilitation, or furiding of accomplished mmg:,at]on;
projects. carried out on public. lands is the responsibility of the Permittee i
perpetuiity.

Based on BLM’s. watershed assessments or other:relevant information, BLM may
set restoration priorities. Restotation will conform to the Ely RMP management
decisions. The Permittee will ecordinate with BLM on priorities for mitigation
projects. BLM may Jdentnfy projects: that could be used for HCP mitigation and
plopow euch projects to: the: Executive Committee for .consideration. The

,]ect thc 191;0 cts:they want tosaccomplish or-prepese othets. The
'cu“cy) shall entérinto a Cooperative agreement with
, Féhabilitation, .and/or mitigation work ori public

:la,nd %qo_rdmguto.smh.temns ..z__u_lg conditions as: BLM may specify.

All mitigation menitoring costs will be:the responsibility of the Permittes: BLM
Maﬁ mdy paluclpate m 1mt1gat10n momtoung, in g techmcdl adv1501y L.apacrcy as

‘on -public Tand. Translogations will conform with BLM 'I\'/]‘anual bectlon 1’745
“Intr oduction, Transplant, Augmentation and Reestablishment of Fish, -
and Plants” Prior fo, and following translocation, Permittee, USFWS,

5 or thur
assignees; will wnduc‘c an assessment.of desert tortoise habitat, ‘densities, carrying
capacity, and mortality in:suitable dreas pl.qpose,d for translocation.

‘The Permittee shall bear all cost associated with ‘issuing authorizations,

cooxdmatmg actions, . development of mitigation proposals, and project meeting
attendance time and. u'wel costs ‘incurred by BLM for all activities pertaining to
the:HCP. Other than. attendance 4t Executive Committce meetings, BLM will ot
encumber-base funding to ensure success of tlie HCP and is under no obligation to
expend ‘any .appx_opuated, funds for any activity tequired under, or related to the:
HCP. Expenses to BLM will be offset by a cost recovery structure;

All data collected pertaining to the HCP oii BLM admihisteted lands will be made,
available to. BLM. ‘Original work of ‘authorship in any medivin, including data in

13



unlisted Covered. Spe
determining the amount. oftake andthe mitigation. required.

any form, prepared and originated by BLM, USFWS or Permittee as a result of
work conducted pursuant to the HCP-on or pcrtalmnf, to BLM administered lands,.
shall be shared jointly by the BEM, USFWS or Permittee with each having vlull
and unlimited rights of use. If any objective of the HCP requires previously
developed information, including. data, under the control or copyright of BLM,
USFWS.or Permittee, such Party with control or copyright shall permit the other
Parties limited use of such ‘information and data as necessary to the extent
otherwise allowed by law.

Subject to the provisions of Section 4.1 above, BLM: shall cooperate with the Permittee
and the Service in authorizing uses: on. 1ancls administered by BLM for purposes of
€0 ductmg scientific research pmjccts m .mtoung, m]tlgatlon and restoration activities.
on such lands deemed: necessary ot.appropriate as a result of implementin gthe AMP.

5.0. INCORPORATION OFHCP

The HCP aud each of its provisions are:intended to be, and by this reference are; hereby.
incorporated herein. Tn the event of any: direct: connadwtxon between: the teuns of this
Agteement and_the HCP, the terms of this Agreement will control. ‘In-all other cases,
the térms of ‘this - Ayeement and the terms of the HCP will be interpreted to be
supplementary-to each.other:

6.0 TERM

6.1  ‘Tnitial Term. This agreement and'the HCP will become effective or
date that the Service issues-the Permit. This Agreement, the: HCP, and-the Permit
remain in efféect fora period of Torty (40) years from igsuance. of‘the original Permit,

exceptias provided below.

6.2  Permit suspension or revocation. The Service may suspend or revoke
the Permit for ‘cause inl accordance with the laws and 1cgbulatlon force.at the time of”
such suspension or revocation [See 5 U.S.C. § 558; 50. C.F.R. §§ 13.27 - 13.29; 50
C.ER. §§ 17.22(b)(8), 17.32(b)(8)]. Such suspension or revocation may apply to- the-
: , or only ‘to specified Covered Species, Covered Lands, or Covered
fon ‘or revocation, Permittee’s obhgmom under this
’ ce deterinines that all take of

:Covmed Specwq that occuued tindei the Permit has been: fully mitigated in accordance:
with the IICP

t-of unlisted species: For purposes.of paragraph 6.2 and 6.3,
s will be treated ag though they were Listed Species in

6.3  Treatmme

6.4  Extension of the permit. Upon agreement of the parties and compliance.

‘with all applicable laws, the Permit may be extended beyond -its initial term under
regulations of the Setvxce in force on the date of such extension, If Permittee desires to
extend the Permit, it will so notify the Service at least 180 days before the then-current

terim is scheduled to expire. Extension-of the Permit constitutes extension of the HCP
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and this Agreement forthe same amount of time, subjectto any modifications that the
Servicemayrequire-at thetime of extension.

7.0  FUNDING

Permittee warrants that it has, and will expend, such: funds as may be necessary to fulfill
its obligations under the HCP. TPermittee will promptly notify the Service of any
material change in Permittee's financial ability to fulfill its obligations. In addition to
providing: any such notice, Permittee will provide the Service with a copy of its -annual
report each year of ‘the Permit or with. such other reasonably available financial
information that the paities agree will provide adequate evidence of Permittee’s ability
to fulfill its obligations:.

7.4 Funding Seources. CSI'will impose a mitigation fee .of Eight Hundred
Dollars ("6800) per acre, pm—r'ltcd to the one-quarter «(/4) acre, on all
covered activities that W111 oceur on private land within the Dwelopment
Area (as defined in the HCP).

7.2 Fund Collection and Management. CSI will establish a §10 Trust
Account-forthe $800 per acre mitigation:feeupon issuance of the Permit.
The §10 Trust. Aocount will be established as a separate interest bearing
acecount held and admuustelcd by a third party trustee. Pursuant to an
agreemeiit with CSI (as tibed in Section 4.1 abovc,) the Master
Association will deposit all mltigatlon fees, ot other funds, collected o

behalf of CSTinto the §10 Tiust- Acéount.

.

The appropriate mitigation fees will be-paid to the Master Association
prior to any surface disturbance cxctmty requiring a grading permit.
Concurrently with the receipt of the mitigation fee, the Master
Association shall issue a Teceipt to the: person. paying the. fee which
:1ccexpt wﬁl 1denufy the lands fm wluch thc fuc 1‘; bemg pa1d and the

Maqtex A%ocnuon fcn th(, lands pr opoch to be covored by the 1equec;1<,d‘
grading permit. Lincoln County adopted Ordinance 2008-02, a copy of
‘Which:is-attached hereto as Exhibit A, to codify thistequirement.

All costs to-administer-and implement the HCP will be paid from the §10
Trust Aecount. Funds will be expended in the manner approved. by the
EC (as defined in the IICP) in accordance with an approved work plan
and, budget. unds femaining in the-account:upon: expiration of the term,

Ot any extended term, of the Permit will be retainéd in.an iiterest bearing
account and cxpendcd in cooperation. with. the Service solely and.
-exclusively for. conservation measures consistent with-recommendations
of the AMP (as defined in the-HCP)..
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8.0 MONITORING AND REPORTING

81  Planned periodic reports. Permittee will submit- periodie reports
describing-its activities and results of the monitoring program at the times set-forth in
Section 8.2-0f the- HCP.

8.2 Other reports. Permittec will provide, within 30 days of being
requested by-the Service, any additional information in its possession ot control related
o 1mplement"«t10n of the HCP that is requested by the Service for the purpoese of
assessirig whether the terms and conditions of the Permit and the HCP, including the
HCP's'adaptive management plan, are being fully implemented:

8.3  Certification -of reports. All reports will include the following
certificationfrom a responsible company -official who supervised or’ directed pr eparation.
of the report:

1 certify that, to the best of my knowledge; after appropriate inquiries of
all relevant persons involved in the preparation of this report, the
information submitted is tiue, accurate, and compléte,,

84  Monitoring by Service. The ‘Service may conduet inspections and
momtonng it connestion with the Permit in accordance with their regulations. (See 50
C.ER. § 13:47).

9.0 CHANGED CIRCUMSTANCES

9.1 Permittee-initiated response to ‘changed circumstances. Permittee
will give notice tothe Service within. seven days after learning that any of the changed
eircumstances listed in Table. 8-1 of the HCP has occurred. As soon as practicable:
thereafter, ‘but no latc,r than 60 days after 1ea1mng of the changed -circumstarices,
P modifyits-activities inthe:manner desciibed.in. Section 8.3.1:0r Table 8- 1

“ cessar:y to m;:_i;_ti te the effects of the changed circumstances
: ervice on its actions. Permittee will make
,mm thhout dwaitin g nouoc_ TOM the Service:

9. 2 ‘Service-initiated response to changeéd civcumstances: If the Service
vdctcunmes tl at chcmgcd cncumst'mc,es thb occmud and that Pez mlttcc hab not

110t11yAP01mxttcc dlld will ‘direct Peumttee to makc, thc requu ed ch'mg,eb Wlthm 30 d'tys,
after JTeeeiving such notice, Permittee will make the rcquned changes and report.to the
Service. on its ‘actions, Such changes ate pr ‘ovided for'in the HCP, and hence do not
constitute unforeseeri-circumstatices or réquire amendment of the permit or HCP,

9.3.  Listing of species that are not covered. species. In.the.event that a non-
covered species that may be affected by covered activities becomes listed under the
ESA, Permittee will implement’ the “no- take/no-jeopardy” measures identified by the
Service until the permit 1s amended to include such species, oruntil the Service notifies
Permittee that such measures are no longer needed to avoid Jcopmdy to, take-of, or
adverse modification of the critical habitat of, the non-coveréed species.
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10.0 ADAPTIVE MANAGEMENT

10.1  Permittee-initiated adaptive management. Permittee will implement
the adaptive management provisions m Chapter 9 of the HCP, when changes in
management practices are necessary to achieve the HCP’s blologtcal objectives, or to
respond fo monitoring results or new scientific information. Permittee will make such
changes without awaiting notice fiom the Service, and will report to the Setvice on: any
actions taken: purstant to-this section.

10.2  Service-initiated adaptive management. If the Service determines that
one or more of the adaptive:management provisions in the HCP have been triggered:and
that Permittee has not changed its management:practices in accordance with Chapter 9
of the HCP, the ‘Service will so notify Perm nd will direct Permittee to make the
réquired changps Within 30 days after receiving. 1ch notice, Permittee will make the
ruquned changes-and. report to the Serviceson its actions. Such chan ges are provided for
in the HCP, and hence do. not constitute unforeseen:circumstances or require. amendment
of the pcrm1t or HCP, except.as provided in this section:

10.3 Reductions in mitigation, Permittee will not implement .adaptive
management changes that may wsu]t in Jless mitigation than provided. for covered
species. under the original terms of the FICP, unless the Service first provides written
approval. Petmittee may propose.any such adapuvc management changes by: notice to
the: ‘Suvmc pecifying thc adapﬁvc manag, gemen modifications plOpO‘«»Ld the basis for

;, e ’ - ) species, and
uvmg, s such a nohce the Scrvmc

: g SUppPC
other cnvnonmentai unpa(,ts Wlthm 1}
will either approve: the proposed adapuve ‘mar ement :changes, approve them as
modified.-by the Service; or notify Permittee that:the proposed ¢hanges constitute permit
amendments:that must be reviewed under Section 12.2 of this Agreement:

10.4 No increase in take. This section does not authorize any modifications

that would résult in an increase in the amount and natuie of take, ot inen ‘ease the impacts
vered species beyond that analyzed under the ougmal HCP and any

of take, of
amendinents thereto. Any such modification must be reviewed as. a permit amendment
under Section:12:2 of thisagreement..

110 LAND TRANSACTIONS

N 111 Acquisition of land by Permittee. Nothing in this Agreeinent, the
HCP, or the:Permit:limits Permittee's right to-acquire additional {ands.

112 Transfer ‘of land by Permittee. All Development Lands held by
Perniittee that is not transferred to -a third party i accordance ‘with: the provisions -of
Section 4.1 above will eithei-be developed in accordance with the HCP, IA and Permit
by the Pefmittee; or otherwise transferred subject to the periniit transfer requirements in
effect at the time-of such transfer (See.50 C.E.R. §13.25).

e

113 Assignment of Lease to 2. General Improvement District. Priorto the.
tefmination of this Agreement, the Permittee may assign the Lease for the post—
/conﬁgmcd leased lands (Coyote Springs Investiment Conservation Lands) either in
whole or in part, to a general improvement district (“GID”) whose service territory
includes the CSI Development, either in: whole or-in part; provided, that: (i) the GID
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‘has been authorized by ordinance to act pursuant to NRS 318.1177; (ii) the GID has
established the Lease aréa as a preservation area; (iii) the GID has taken all actions
necessary to allow for the control, management and operation of the area, including
financing of the control, management and operation of the area; (iv) the. GID has
assumed the Lease togethol with all ‘management and maititenance obh;:,atlonq
agsociated with the Coyote Springs Investment Conservation Lands(as described in the
HCP) in writing; and (v) the Secretary has consented to the assignment in writing
pursuant to the NV-FL Act. In addition, and as a part of the same transaction CS] and
the Master Association may-transfer the Pcmut (including the trust account) to the same
GID upon satisfaction ‘of the perinit transfer provisions then. in- effect (See 50 C. FR.
§13.25):

12.0 MODIFICATIONS AND AMENDMENTS
121 Minor modifications.

(a)  Any party may propose minor modifications to the HCP or this
Agreement by providing written notice to all other parties. Such notice shall include a
statement of ‘the reason for the proposed modification and an analysis: of its
environmental effects, including its effects on operations under the HCP and on Covered
Species. The partles will use best effoits to: respond to proposed modifications within
60 days of" rece1pt of such notice. Proposed modifications will become effective upon
all other parties' written approval. If, for any reason, a receiving: patty objects fo .a
‘proposed mochhcatlon, it must be p1occsec,d as an amendment of the permit in
0 of thls <;ecuon Tha, Seche W111 not p1oposc, or;

dllletent hom thosc analy/ul in cmmectmn w1th the or 1g,mal H( P;}. ddvu ac clfccts on
i 1t Lhat are mew or s1gnmc,<mtly dllictcnt 110111 thoge 'malyzcd bl

(1)  corrections of typographic, ‘grammatical, and similar
odmng, errors that do not-change theintended meaning;

(2)  correction of any maps .or exhibits to .correct errors in
mapping orto reflect previously approved changes in the permit.or HCP;

(3)  minor c¢hanges to survey, ‘monitering -or Teporting
protocols;

(4)  updating -constiuction ‘windows for the Covered Species.
I the event the standard construction window: established
for a species covered by the HCP 1s revised by the
Service, then such revised construction windows within
the HCP shall automatically be modified;
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the Service shall reanalyze the HCP in : : 1
determine necessaly amendments to the Pumlt itz 'my, as-a result of the still out:,tandmg,

(3)  modifying mitigation area enhancement -and management
:tcchn:iques;,

(6)  approval of a management plan for the Coyote Springs
Investment Conservation -Lands. by and betweed CST and
BLM in ¢onisultation. with the Service; and

N any -other modifications to the HCP ‘that are consistent
’ with the educational and biological goals and objectives of
the HCP that the Service has analyzed and approved,
including-modifications resulting from the implementation
of the. AMP (as defined in the HCP).

(¢)  Any other modifi
processed. as amendments of the permil
section.,

"Lons to: the HCP or this Agreement will be
n accordance with subsection 12.2 of this

122 Amendment of the: Permit. The Permit may bé-amended in accordance
with-all-applicable legal requirements, including but notlimited to-the ESA, theé National
Envirornmental Policy Act, and the Service’s permit regulations. The party proposing

the amendment ‘shall p10v1dc, a statement of the reasons for the amendment and an
‘analym of'its environmerital eﬁccts Cincluding its eff

¢ts-on operations. under the HCP
and on Covered-Species:

12.3  The Permittee-and the- Service: aoknowledf,c and agree that:i in the: event
the reconfiguration of 'ee/leased 1 cl n. me,oln Com ty mnams outqtandmg, at such
time as 4,000 acres o]

a)(7) of thc ES

reconfiguration.

130 REMEDIES, ENFORCEMENT, AND DISPUTE RESOLUTION

13.1 Imgéner al. Exceptias set forth below, each patty shall have all femedies

.othetwise.available to enfoice:the térms of this. Agr (,(,menl the Petmit, and the HCP.

132  No monetary damages. No paity shall be liable in damages: to: any-
other party: or other petson for any ble'u,h of this Agreement; any performance or failure:
to petform 4 mandatmy or discretionary obligation imposed by this Agreement or any-
other cause-of action arisiiig from this Agreement.

13.3  Injunctive and temporary velief. The par tigs acknowledge that: the:
‘Covered Species are unique -and that their loss as species would result iin irreparable
j:damag,e to-the environment;, and that therefore injunctivesand temporary relief may be:
-appropriate to ensure corm phance with the terms of this Agreement.

13.4  Enforcement authority of the United States. Nothing contained in

this Agreement is:intended to limit the authority of the United States governmentto seek:
-civil or criminal penaltics or otherwise fulfill its enforcement responsibilities under the

ESA or other applicable law.
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13.5 Dispute resolution. The parties recognize ‘that disputes coneerning
11np10m(,ntauon of, compliance with, ortermination of this Agreement, the HCP, and the
Permit may arise from fime to-time, The parties agreeto work: tog,ethm in, ;Jood faith to
resolve such disputes, using the ihformal dispute resolution procedutes set forth in this
section, or such other procedies upon which the parties may:later agiee. However, if at
any time any party-determines that circumstances so watrant, it iay seek any available

-remedy without waiting to complete informal:dispute resolution,

13.5.1 Inimmal dispute resolution process. Unless the parties agree

upon -another dispute resolution process, or unless an ctg,z.,m,vgd party has initiated

administrative proceedings or'stitin federal court as provided in this.section, the parties

may use the following process:to attempt to-résolve-disputes:

(a).  The aggrieved party will notify the other parties.of the provision
that may have been violated, the basis for contending'that a violation has oceurred, and
the remedies it proposes to cotrect the-alleged violation.

(b)  The party alleged to be in. violation will have 30 days, ot such
other time.as-may be agteed, to respond. During this time it:may seek clarification of"
thc mionncitlon plovtded in ihe 1111t1al nouce The agg,uevcd pdrty will use its. best

mqumes

(¢)  ‘Within 30 days after such tesponse: was ‘provided o was dug,
repr esentatlves of the p

» pacties having authority- to- resolve the d1spute will ‘meet and
negotiate m good faith. toward a solution satisfactory to all parties; or will establish a
spc,uﬁc processand timetableto'sesk such.a solution,

(d) If any issues cannot be: resolved ‘through such negotiations, the
parties' will consider non-binding mediation and. other alternative. dispute resolution
processes and, if a dispute resolution process is agreed upon, will make good faith
efforts to- Jesolve all rermvainiiig issues through that process.

140 MISCELLANEOUS PROVISIONS

14.1 No partnership, Neither this Agreement nor the HCP shall make or be
deemed to make: any party to. this Agreement the agent for or the partiner of any other
paity,

i4.2 Notices. Any notice permitted or required by this agreement shall be in.
writing, delivered: pusonaﬂy to.the persons listed below, or shall be deemed given five.
:(5) ddys aﬁu dc,poslt in the Umted States mail, .cerfifi ed and. postage prepaid, return
 follows, or at such. other address-as-any: party may-
fot her parties in writing. Notices may be delivered by
fonic means, provided that: they are also delivered personally or
Notices shall be transmitted so that they are received within the

spcmhed deadlmes

20



Regional Director

United States Fish and Wildlife:Service
California and Nevada Region Office
2800 Cottage Way, Room W-2606
Sa¢ramento, California 95825
Telephone; 916-414:6464

Telefax: 916-414-6486

Nevada State Director
Bureau of Land Management
1340 Financial Blvd.

Reno, Nevada 89502-7147
’,Efe'lephone:z 775-861-6400
Telefax: 775-861-6601

'VP _Qf Enutkment Sewwes
:6600 N. Wingfield. Pa&kway
Sparks, Nevada 89436
Telephone: 775-626-6000-
Telefax: 775-626-8925

‘President

Coyote: Spungq Chatter Comimunity Association, Inc.
‘3100 State Route 168, P.0. Box 37010

Coyote Springs, Nevacla 89037

‘Telephone; 702-422-1400

Telefax: 702-422-1419

143 Entire agreewmient. This IA, together with the HCP and the Permit,
:constltutcs the: entire ag,wcment among the -parties. Tt supersedes any and-all other
3 -v--'ajm._ong 'th‘e pm',tl.es with respect-to the subject matter

"l in Memorandum of Agreement by and
Ger March 31, 2001,;.and that certain letter of
_Lmdmst'mdmg datcd May 20 2005 and contams all of the covenants and agreements
among them with respect to: sa1d matters, and edch party acl\nowlcdg,es that 1o
representation, inducement, promise or agreement, oral ot otherwise, has been made by
any ‘other party or anyone acting on behalf of any other party that is. not. embodied
herein.

14.4 Elected officials not to benefit. No member of or delegate to Congress
shall be etitled fo any share.or part of this Agreement, of to any benefit that may arise
from it.

145, Avaxlabnhty of funds.. Implementation of this IA and the HCP by the
Service and BLM is subject to the requirements of the Anti-Deficiency Act and the
.Waﬂabﬂlty of appropriated funds. Nothing in this IA will be construed by the parties to
require the obh;,atlon appropriation, or expenditure of any mo