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1.0 PARTIES

The parties to this Implementing Agreement (“IA”) are Coyote Springs Investment
LLC, a Nevada limited liability company (“CSI”), the United States Fish and Wildlife
Service (FWS), and the Bureau of Land Management (“BLM”). In this agreement,
FWS is referred to as the “Service”.

2.0 RECITALS, PURPOSES AND GOALS

2.1 Recitals. The parties have entered into this agreement in consideration of
the following facts:

(a) The CSI Development has been determined to provide, or potentially
provide, habitat for, or to potentially cause off-site impacts to, the following species for
which coverage has been requested: Desert tortoise (Gopherus agassizii); Banded Gila
monster (Heloderma suspectum cinctum), Western burrowing owl (Athene cunicularia
hypugaea),; Moapa dace (Moapa coriacea); and Virgin River Chub (Muddy River
population) (Gila seminuda);,

(b) The CSI Development has also been determined to provide, or potentially
provide, habitat for, or to potentially cause off-site impacts to, the following uncovered
evaluation species: Southwestern willow flycatcher (Empidonax traillii extimus); and
Yuma clapper rail (Rallus longirostris yumanensis); Moapa White River springfish
(Crenichthys bailleyi moapae),; Moapa speckled dace (Thinichthys osculus moapae);
Relict leopard frog (Rana onca); Three-corner milkvetch (Astragalus geyeri var.
triquetrus); and Sticky buckwheat (Erigonum viscidulum);

(c) CSI and BLM have worked cooperatively with the Service to reach
agreement on how best to reconfigure the land holdings to minimize adverse impacts on
desert tortoises and other species of wildlife and plants from CSI’s activities; and

(d) Permittee has developed a series of measures, described in the multiple
species habitat conservation plan (HCP), to minimize and mitigate to the maximum
extent practicable the effects of take of covered species incidental to Permittee's covered
activities.

2.2 Purposes. The purposes of this IA are:
(a) To ensure implementation of each of the terms of the HCP;

To describe remedies and recourse should any party fail to perform its
obligations as set forth in this agreement; and,

(c)  To provide assurances to Permittee that as long as the terms of the HCP,
the permit, and this agreement are performed, no additional mitigation will be required
of Permittee, with respect to covered species, except as provided for in this agreement or
required by law.






14.6  Triplicate originals. This IA may be executed in any number of

triplicate originals. A complete original of this IA shall be maintained in the official

records of each of the parties hereto.

14.7 No third-party beneficiaries. Without limiting the applicability of
rights granted to the public pursuant to the ESA or other federal law, this IA shall not
create any right or interest in the public, or any member thereof, as a third-party
beneficiary hereof, nor shall it authorize anyone not a party to this IA to maintain a suit
for personal injuries or damages pursuant to the provisions of this IA. The duties,
obligations, and responsibilities of the parties to this IA with respect to third parties
shall remain as imposed under existing law.

14.8 Relationship to the ESA and other authorities. The terms of this IA
shall be governed by and construed in accordance with the ESA and applicable federal
law. In particular, nothing in this IA is intended to limit the authority of the Service to
seek penalties or otherwise fulfill their responsibilities under the ESA. Moreover,
nothing in this JA is intended to limit or diminish the legal obligations and
responsibilities of the Service or the BLM as an agency of the federal government.
Nothing in this IA will limit the right or obligation of any federal agency to engage in
consultation required under Section 7 of the ESA or other federal law; however, it is
intended that the rights and obligations of Permittee under the HCP, the Permit and this
IA will be considered in any consultation affecting Permittee's use of the Covered
Lands.

14.9 References to regulations. Any reference in this IA, the HCP, or the
Permit to any regulation or rule of the Service shall be deemed to be a reference to such
regulation or rule in existence at the time an action is taken. - -

14.10 Apphcable laws. All activities undertaken pu1suant to this 1A, the HCP,
or the Permit must be in compliance with all applicable state and federal laws and
regulations.

14.11 Successors amd assigns. This IA and each of its covenants and
conditions shall be binding on and shall inure to the benefit of the parties and their
respective successors and assigns. Assignment or other transfer of the permit shall be
governed by the Service’s regulations in force at the time.

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this
Implementing Agreement to be in effect as of the date that the Service issues the permit.

Date: [© -2

en McDermond, Deputy Regional Director
United States Fish and Wildlife Service
California and Nevada Region
?amento California

By: Date: /% a/ 2//0&

Ron Wenker, State Director
Bureau of Land Management
Nevada State Office

Reno, Nevada
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Loyote Sp1 in 125, Invcstmem LLC
Lds Vegas, Nevada

The: Coyote Springs Chatter Community Association, Tne. hereby joins in
executing this TA in recognition.of its:obligations to<CSI set: forth in Sections 4.1 and 7.2
of this TA.

Coyotc S})l ing§&Charter Community Association, Inc.,

profit corporation

Date; 0] 0{2 0?)
Date: WLQX@[D&
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Exhibit A
Lineoln County Ordinance 2008-02



Summary: An oidinatice amending Title 15 of the Lincoln County Code to ensure
compliance with requirements of the Endangered Species Act for surface disturbing
‘activities ocetining .on lands w1thm the Coyote Splmgs Plemnmg Ares, :

BILLNO. 2008-__

ORDINANCE NO 2008- 0L

AN _ORDINANCE AME NDING TITLE 15 OF THE LINCOLN
“COUNTY CODE TO . ENSURE COMPLIANCE WITH THE
ENDANGERED SPECIIS ACT FOR SURE ACE DISTURBING
ACTIVITIES ‘OCCURRING ON LANDS WITHIN THE COYOLE‘
,SPR[NGS PLANNING AREA AND MITIGATION FEE PA’ YMENT
REQUIREMENTS IMPOSED  UNDER.: THE COYOTE SPRINGS
INVESTMENT . LLC . AND COYOTE VSPRING@ _____ C HARL@R,
COMMUNITY ASSOCIATION, INC.. SECTION. 10 PERMIT AND-
MULTIPLE _SPECIES - HABITAT CONSI‘RVAHON PLAN AND,

OTHERMATTERS PROPEI\ LY REI ATED THERETO

WHEREAS, the lands within the “C‘oyote'_S;pl‘ﬁiL‘i_:gg; Plann:ﬁjg Area are or will be
subject to the terms and conditions of a.Section 10 Permit issued by the United: States
- Fishé& ;\.,(Vildﬁfe ‘Service (“Service) and a zelated Midltiple Spccn,sIIabltaL Cons..erﬁzaﬁon
Plani(collectively, the “Seotion 10 Peirnit”) :gl;ﬁpit«s\ze‘d by the Sewme,

XXZEIE}}-E.’:&S; the Section 10 Pt-:‘i'mit- requires p‘aympnjt? of :a;nilitigatif{)n fee in the
amm_:_‘_nvt~ of $800 per acre (13r01'z1t9§1: to-the % acre), which mitigation fee will be paid to the
Coyote Springs Chaiter Community Association; Ine, :_(f‘Ma”s.tcr Assogiation); .-

WHEREAS, the fee must be paid prior to the stat of any land distwrbance: -
acfivity requiting 4 permiit from Lincoln :County and the Master Association will not
always know when an ',a_ppiicant-.‘fdr a-land disturbance permit files an ‘application with

Lincoln County;




WIHEREAS, Lincolix Counliy_re(:ogniﬁzc‘s the benefits of developmerit '\?\'f.iifﬁin the
Coyote ;Spl.'lingsﬁl’laming; Area occurring in compliance %v‘jfh 'ap,'pliCable‘fedemil, state and
'1oca]..laws‘,\ﬁeg_&lations, ordinances and permifs;

WHEREAS, the: Commissioners have ‘d'@termi;ne&_ that it in the public interest o
cooperate with and: assist-Coyote 'Sprifngs»,Investmenti"IJI.,C,‘ .al-}.d, the Master Assoeiation to

ensure timely paynient of the mitigation fee and orderly development within the Coyote

Springs Platining Avea.;

THE BOARD OF CO UNT Y CO MMISSE@NERS OF THE
COUNTY OF LINCOLN DO ORDAIN:
1. A new Section 15-1-08 titled “Commpliance with Section 10 Perniit™ in the .:Inde,\:j

of Title 15 fmmediately following Section. ; and the cument Sections 15-1-08
through 15-1-20.are respectively renumibered 15-1-09 through 15-1-21 inthe Index.

2, A new Section 15 :1:08 1s added to' Title 15 1mmc,dlatcly after Section 15-1-07
‘which reads asf ollows:

15-1-08 Compliance: yith Bec. 10 Pernut and. Coyote Springs Multiple Species
"Habitat:Gonseryation Plans

Anapplicant fora, Jand distorbarice: pbjmlt (gradm trenching; efc.). must surbinit, togethcr with
G 1cahon, # copy of the 1ecctp' mued by the .C ';ote Sp1 ngs C‘ l’l['fel Coxmnunlty

to be pzud under the Coyote : LG 4
‘Species Habitat Conserva 3']am 101 al] rhe land fo be covezed by 1he Iand dmmrbdnce ‘Periait,
No'land. dmturbmcr‘ s permit will be-tssued unless and until the County has 1eccwcd svidénce that

the - dppropriate mitigation fee hasbeen paidto the Master Aqsocmtmn ’

3. ©  Sections 15-1<08 through 15-1-20.0f Title 15 are hmeby respectively-renumbered
Section 15:1-09" Lhtough 15-1-21,

"4-} This ordinance shall take eff ect and bein force from and aﬂe1 its passage and the
piiblication thereof’ by title only; in a ney ySpaper published in and having general .
cnculauon in Livcoln C‘ounty Nevada, at least- once-a-week Jor a period of two(2)

- weelcs..




PROPOSED on May 19, 2008.
oud s
PROPOSED by COMMISSIONER HORNBECK

PASSED:_Jiine._A 2008

Vote: Ayes: C’oiua:hisé;@dnat*' .

Commissioier

Nays: Commissioner,

* Commigsioner:

Abstain:: Corumissioner

Commiissiorier:

Absent:. Commissioner_Wnde Pradsesi ..
Commissioner, ... .

Aftest:

A :
/Ro nda Hombeck, (,hanman of'the BOaL d

C‘ounl.y (}Ie ¥

T}:us OLdHIcUJ.Cﬁ’ shall bein:force. and effect:fiom and afterthe First-day of the 1month o:f
July of the year2008.




AMPOBED UNDER THE COY()IE I“’RII\](‘," INV i‘l__MEN[ 5
,.AND COYOTE SPRINGS GHAT :

LlN(,Ol N COUNW’ ONDINAN("{" IFZOOB 02
AN ORDINANCE AMENDING TITLE 15 OF THE LINCOLN GOURN-

LY. CODE 1O ENSURE COMPLIANGE WITH THE ENDANGERED

8-

PECIES AGT FOR SURFAGE DISTURBING AGTIVITIES OCGUR.

- FINGON. LANDS. WETHIN II*H“ COYOTE SPRINGS P ANI\JIN(‘—’-

AREA_AND MITIGATION

EEPAYMENT REQUIREME

a5 SECTION. - 10 PE m\/HT AND
; RVA'FIOI\I Ph/\N ANDOTH
z0y THI""FZ["TC) ' i

mle*rc,slecl pam 5 4l
(‘uumy Cmnthou&u { 1ita :
proposed by Commi ner Hombcck on May 22, HOO!’! .«md follow-
ing & fuiblic’ h@arlnq, was. pn'sr,ml and adapletat a leqular maolmq‘
ot LJone 2, 2008, by e Tollowing vole of the Board o Couily
Gomimissionets: 77

THIOSE VOTING AYE: Commissioners Membick; Rb»\ve;,.
Meithvews;-&-Llayd ) a
vr 'TIN(J N/\‘/:-i None

his - Ordinante sbalfbe i foree. and: eﬂe;i{ from: andl after July: 1,
2008 i
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-lN WIINE.“S WH*HI’OI~ lhc»' Horud of Counly Comrms\,(bhoxé'b[
3 he pliblishad

DATED- (s 6t day-al- dime, 2008
Attesl: Liga’

. Eloyd; golinty Glerk

Plblishi The Lincoln Couvty RECORD; June:iZ; 18, 2008:



