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87-1-201. Powers and duties. (1) The department shall supervise all the wildlife, fish, game, 
game and nongame birds, waterfowl, and the game and fur-bearing animals of the state and may 
implement voluntary programs that encourage hunting access on private lands and that promote 
harmonious relations between landowners and the hunting public. It possesses all powers 
necessary to fulfill the duties prescribed by law and to bring actions in the proper courts of this 
state for the enforcement of the fish and game laws and the rules adopted by the department.  
     (2) The department shall enforce all the laws of the state respecting the protection, 
preservation, management, and propagation of fish, game, fur-bearing animals, and game and 
nongame birds within the state.  
     (3) The department has the exclusive power to spend for the protection, preservation, 
management, and propagation of fish, game, fur-bearing animals, and game and nongame birds 
all state funds collected or acquired for that purpose, whether arising from state appropriation, 
licenses, fines, gifts, or otherwise. Money collected or received from the sale of hunting and 
fishing licenses or permits, from the sale of seized game or hides, from fines or damages 
collected for violations of the fish and game laws, or from appropriations or received by the 
department from any other sources is appropriated to and under control of the department.  
     (4) The department may discharge any appointee or employee of the department for cause at 
any time.  
     (5) The department may dispose of all property owned by the state used for the protection, 
preservation, management, and propagation of fish, game, fur-bearing animals, and game and 
nongame birds that is of no further value or use to the state and shall turn over the proceeds from 
the sale to the state treasurer to be credited to the fish and game account in the state special 
revenue fund.  
     (6) The department may not issue permits to carry firearms within this state to anyone except 
regularly appointed officers or wardens.  
     (7) The department is authorized to make, promulgate, and enforce reasonable rules and 
regulations not inconsistent with the provisions of chapter 2 that in its judgment will accomplish 
the purpose of chapter 2.  
     (8) The department is authorized to promulgate rules relative to tagging, possession, or 
transportation of bear within or outside of the state.  
     (9) (a) The department shall implement programs that:  
     (i) manage wildlife, fish, game, and nongame animals in a manner that prevents the need for 
listing under 87-5-107 or under the federal Endangered Species Act, 16 U.S.C. 1531, et seq.;  
     (ii) manage listed species, sensitive species, or a species that is a potential candidate for 
listing under 87-5-107 or under the federal Endangered Species Act, 16 U.S.C. 1531, et seq., in a 
manner that assists in the maintenance or recovery of those species; and  
     (iii) manage elk, deer, and antelope populations based on habitat estimates determined as 
provided in 87-1-322 and maintain elk, deer, and antelope population numbers at or below 
population estimates as provided in 87-1-323. In implementing an elk management plan, the 
department shall, as necessary to achieve harvest and population objectives, request that land 
management agencies open public lands and public roads to public access during the big game 
hunting season.  
     (b) In maintaining or recovering a listed species, a sensitive species, or a species that is a 
potential candidate for listing, the department shall seek, to the fullest extent possible, to balance 
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maintenance or recovery of those species with the social and economic impacts of species 
maintenance or recovery.  
     (c) Any management plan developed by the department pursuant to this subsection (9) is 
subject to the requirements of Title 75, chapter 1, part 1.  
     (d) This subsection (9) does not affect the ownership or possession, as authorized under law, 
of a privately held listed species, a sensitive species, or a species that is a potential candidate for 
listing.  
     (10) The department shall publish an annual game count, estimating to the department's best 
ability the numbers of each species of game animal, as defined in 87-2-101, in the hunting 
districts and administrative regions of the state. In preparing the publication, the department may 
incorporate field observations, hunter reporting statistics, or any other suitable method of 
determining game numbers. The publication must include an explanation of the basis used in 
determining the game count.  
     History: Ap. p. Sec. 4, Ch. 193, L. 1921; re-en. Sec. 3653, R.C.M. 1921; amd. Sec. 2, Ch. 77, L. 1923; amd. Sec. 
2, Ch. 192, L. 1925; amd. Sec. 1, Ch. 200, L. 1935; re-en. Sec. 3653, R.C.M. 1935; amd. Sec. 1, Ch. 157, L. 1941; 
amd. Sec. 1, Ch. 40, L. 1951; amd. Sec. 1, Ch. 157, L. 1955; amd. Sec. 1, Ch. 151, L. 1957; amd. Sec. 1, Ch. 36, L. 
1959; amd. Sec. 1, Ch. 96, L. 1959; amd. Sec. 1, Ch. 173, L. 1965; amd. Sec. 1, Ch. 344, L. 1969; amd. Sec. 1, Ch. 
279, L. 1971; amd. Sec. 1, Ch. 364, L. 1973; amd. Sec. 3, Ch. 511, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; Sec. 
26-104, R.C.M. 1947; Ap. p. Sec. 4, Ch. 267, L. 1955; amd. Sec. 13, Ch. 417, L. 1977; Sec. 26-202.4, R.C.M. 1947; 
Ap. p. Sec. 1, Ch. 239, L. 1965; amd. Sec. 2, Ch. 319, L. 1967; amd. Sec. 4, Ch. 9, L. 1977; amd. Sec. 13, Ch. 417, 
L. 1977; Sec. 26-202.5, R.C.M. 1947; R.C.M. 1947, 26-104, 26-202.4, 26-202.5(2); amd. Sec. 2, Ch. 44, L. 1979; 
amd. Sec. 1, Ch. 277, L. 1983; amd. Sec. 4, Ch. 459, L. 1995; amd. Sec. 1, Ch. 369, L. 1999; amd. Sec. 1, Ch. 454, 
L. 2003; amd. Sec. 1, Ch. 461, L. 2003; amd. Sec. 6, Ch. 553, L. 2003; amd. Sec. 1, Ch. 262, L. 2007.  
 
87-1-301. Powers of commission. (1) The commission:  
     (a) shall set the policies for the protection, preservation, management, and propagation of the 
wildlife, fish, game, furbearers, waterfowl, nongame species, and endangered species of the state 
and for the fulfillment of all other responsibilities of the department as provided by law;  
     (b) shall establish the hunting, fishing, and trapping rules of the department;  
     (c) shall establish the rules of the department governing the use of lands owned or controlled 
by the department and waters under the jurisdiction of the department;  
     (d) must have the power within the department to establish wildlife refuges and bird and game 
preserves;  
     (e) shall approve all acquisitions or transfers by the department of interests in land or water, 
except as provided in 87-1-209(4);  
     (f) shall review and approve the budget of the department prior to its transmittal to the budget 
office;  
     (g) shall review and approve construction projects that have an estimated cost of more than 
$1,000 but less than $5,000; and  
     (h) shall manage elk, deer, and antelope populations based on habitat estimates determined as 
provided in 87-1-322 and maintain elk, deer, and antelope population numbers at or below 
population estimates as provided in 87-1-323. In developing or implementing an elk 
management plan, the commission shall consider landowner tolerance when deciding whether to 
restrict elk hunting on surrounding public land in a particular hunting district. As used in this 
subsection (1)(h), "landowner tolerance" means the written or documented verbal opinion of an 
affected landowner regarding the impact upon the landowner's property within the particular 
hunting district where a restriction on elk hunting on public property is proposed.  
     (2) The commission may adopt rules regarding the use and type of archery equipment that 
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may be employed for hunting and fishing purposes, taking into account applicable standards as 
technical innovations in archery equipment change.  
     (3) The commission may adopt rules regarding the establishment of special licenses or 
permits, seasons, conditions, programs, or other provisions that the commission considers 
appropriate to promote or enhance hunting by Montana's youth and persons with disabilities.  
     (4) (a) The commission may adopt rules regarding nonresident big game combination licenses 
to:  
     (i) separate deer licenses from nonresident elk combination licenses;  
     (ii) set the fees for the separated deer combination licenses and the elk combination licenses 
without the deer tag;  
     (iii) condition the use of the deer licenses; and  
     (iv) limit the number of licenses sold.  
     (b) The commission may exercise the rulemaking authority in subsection (4)(a) when it is 
necessary and appropriate to regulate the harvest by nonresident big game combination license 
holders:  
     (i) for the biologically sound management of big game populations of elk, deer, and antelope;  
     (ii) to control the impacts of those elk, deer, and antelope populations on uses of private 
property; and  
     (iii) to ensure that elk, deer, and antelope populations are at a sustainable level as provided in 
87-1-321 through 87-1-325.  
     (5) The commission may adopt rules establishing license preference systems to distribute 
hunting licenses and permits:  
     (a) giving an applicant who has been unsuccessful for a longer period of time priority over an 
applicant who has been unsuccessful for a shorter period of time; and  
     (b) giving a qualifying landowner a preference in drawings. As used in this subsection (5)(b), 
"qualifying landowner" means the owner of land that provides some significant habitat benefit 
for wildlife, as determined by the commission.  
     (6) (a) The commission may adopt rules to:  
     (i) limit the number of nonresident mountain lion hunters in designated hunting districts; and  
     (ii) determine the conditions under which nonresidents may hunt mountain lion in designated 
hunting districts.  
     (b) The commission shall consider, but is not limited to consideration of, the following 
factors:  
     (i) harvest of lions by resident and nonresident hunters;  
     (ii) history of quota overruns;  
     (iii) composition, including age and sex, of the lion harvest;  
     (iv) historical outfitter use;  
     (v) conflicts among hunter groups;  
     (vi) availability of public and private lands; and  
     (vii) whether restrictions on nonresident hunters are more appropriate than restrictions on all 
hunters.  
     History: En. 26-103.1 by Sec. 16, Ch. 417, L. 1977; R.C.M. 1947, 26-103.1; amd. Sec. 1, Ch. 22, L. 1991; amd. 
Sec. 1, Ch. 267, L. 1995; amd. Sec. 1, Ch. 355, L. 1997; amd. Sec. 1, Ch. 373, L. 1999; amd. Sec. 1, Ch. 533, L. 
1999; amd. Sec. 1, Ch. 575, L. 2001; amd. Sec. 1, Ch. 127, L. 2003; amd. Sec. 7, Ch. 553, L. 2003; amd. Sec. 2, Ch. 
430, L. 2005; amd. Sec. 2, Ch. 262, L. 2007.  
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87-3-130. Taking of wildlife to protect persons or livestock. (1) This chapter may not be 
construed to impose, by implication or otherwise, criminal liability for the taking of wildlife 
protected by this title if the wildlife is attacking, killing, or threatening to kill a person or 
livestock, except that, for purposes of protecting livestock, a person may not kill or attempt to 
kill a grizzly bear unless the grizzly bear is in the act of attacking or killing livestock. In addition, 
a person may kill or attempt to kill a wolf or mountain lion that is in the act of attacking or 
killing a domestic dog. A person who, under this subsection, takes wildlife protected by this title 
shall, within 72 hours, notify the department and surrender or arrange to surrender the wildlife to 
the department.  
     (2) A person may not provide supplemental feed attractants to game animals by:  
     (a) purposely or knowingly attracting bears with supplemental feed attractants;  
     (b) after having received a previous warning, negligently failing to properly store 
supplemental feed attractants and allowing bears access to the supplemental feed attractants; or  
     (c) purposely or knowingly providing supplemental feed attractants in a manner that results in 
an artificial concentration of game animals that may potentially contribute to the transmission of 
disease or that constitutes a threat to public safety.  
     (3) A person who is engaged in the normal feeding of livestock, in a normal agricultural 
practice, in cultivation of a lawn or garden, or in the commercial processing of garbage is not 
subject to civil or criminal liability under this section.  
     (4) A person who violates subsection (2) is guilty of a misdemeanor and is subject to the 
penalty provided in 87-1-102(1). This section does not apply to supplemental feeding activities 
conducted by the department for disease control purposes.  
     (5) As used in this section:  
     (a) "livestock" includes ostriches, rheas, and emus; and  
     (b) "supplemental feed attractant" means any food, garbage, or other attractant for game 
animals.  
     History: En. Sec. 1, Ch. 306, L. 1981; amd. Sec. 13, Ch. 206, L. 1995; amd. Sec. 3, Ch. 540, L. 1995; amd. Sec. 
3, Ch. 275, L. 2001; amd. Sec. 6, Ch. 316, L. 2001.  
 
87-5-101. Short title. This part shall be known and may be cited as "The Nongame and 
Endangered Species Conservation Act".  
     History: En. Sec. 1, Ch. 461, L. 1973; R.C.M. 1947, 26-1801.  
 
87-5-102. Definitions. As used in this part, the following definitions apply:  
     (1) "Account" means the nongame wildlife account established in 87-5-121.  
     (2) "Commercial purposes" means the collection, harvest, possession, or transportation of a 
species or subspecies of nongame wildlife from the wild with the intent to barter, offer for sale, 
ship or transport for eventual sale, or sell the animal or any part of the animal.  
     (3) "Ecosystem" means a system of living organisms and their environment, each influencing 
the existence of the other and both necessary for the maintenance of life.  
     (4) "Endangered species" means a species or subspecies of wildlife that is actively threatened 
with extinction due to any of the following factors:  
     (a) the destruction, drastic modification, or severe curtailment of its habitat;  
     (b) its overutilization for scientific, commercial, or sporting purposes;  
     (c) the effect on it of disease, pollution, or predation;  
     (d) other natural or artificial factors affecting its prospects of survival or recruitment within 
the state; or  
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     (e) any combination of the foregoing factors.  
     (5) "Management" means the collection and application of biological information for the 
purposes of increasing the number of individuals within species and populations of wildlife up to 
the optimum carrying capacity of their habitat and maintaining those levels. The term includes 
the entire range of activities that constitute a modern scientific resource program, including but 
not limited to research, census, law enforcement, habitat improvement, and education. The term 
also includes the periodic or total protection of species or populations as well as regulated taking.  
     (6) "Nongame wildlife" means a wild mammal, bird, amphibian, reptile, fish, mollusk, 
crustacean, or other wild animal not otherwise legally classified by statute or regulation of this 
state. Animals designated by statute or regulation of this state as predatory in nature are not 
classified as nongame wildlife for purposes of this part.  
     (7) "Optimum carrying capacity" means that point at which a given habitat can support 
healthy populations of wildlife species, having regard to the total ecosystem, without diminishing 
the ability of the habitat to continue that function.  
     (8) "Person" means an individual, firm, corporation, association, or partnership.  
     (9) "Take" means to harass, hunt, capture, or kill or attempt to harass, hunt, capture, or kill 
wildlife.  
     (10) "Wildlife" means a wild mammal, bird, reptile, amphibian, fish, mollusk, crustacean, or 
other wild animal or any part, product, egg, or offspring or the dead body or parts of the animal.  
     History: En. Sec. 2, Ch. 461, L. 1973; amd. Sec. 12, Ch. 417, L. 1977; R.C.M. 1947, 26-1802(3), (part (4)), (5) 
thru (10); amd. Sec. 1, Ch. 627, L. 1983; amd. Sec. 1, Ch. 301, L. 2001; amd. Sec. 1, Ch. 521, L. 2001.  
 
87-5-103. Legislative intent, findings, and policy. (1) The legislature, mindful of its 
constitutional obligations under Article II, section 3, and Article IX of the Montana constitution, 
has enacted The Nongame and Endangered Species Conservation Act. It is the legislature's intent 
that the requirements of this part provide adequate remedies for the protection of the 
environmental life support system from degradation and provide adequate remedies to prevent 
unreasonable depletion and degradation of natural resources.  
     (2) The legislature finds and declares all of the following:  
     (a) that it is the policy of this state to manage certain nongame wildlife for human enjoyment, 
for scientific purposes, and to ensure their perpetuation as members of ecosystems;  
     (b) that species or subspecies of wildlife indigenous to this state that may be found to be 
endangered within the state should be protected in order to maintain and, to the extent possible, 
enhance their numbers;  
     (c) that the state should assist in the protection of species or subspecies of wildlife that are 
considered to be endangered elsewhere by prohibiting the taking, possession, transportation, 
exportation, processing, sale or offer for sale, or shipment within this state of species or 
subspecies of wildlife unless those actions will assist in preserving or propagating the species or 
subspecies.  
     History: En. Sec. 3, Ch. 461, L. 1973; R.C.M. 1947, 26-1803; amd. Sec. 36, Ch. 361, L. 2003.  
 
87-5-104. Investigations by department. The department shall conduct investigations on 
nongame wildlife in order to develop information relating to population, distribution, habitat 
needs, limiting factors, and other biological and ecological data to determine management 
measures necessary for their continued ability to sustain themselves successfully. The 
department shall conduct ongoing investigations of nongame wildlife.  
     History: En. Sec. 4, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1804(part).  
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87-5-105. Regulations to manage nongame wildlife. (1) On the basis of the determinations 
made pursuant to 87-5-104, the department shall issue management regulations. The regulations 
must set forth species or subspecies of nongame wildlife that the department considers to be in 
need of management pursuant to 87-5-104 through 87-5-106, giving their common and scientific 
names by species and subspecies.  
     (2) The department shall by regulation establish limitations relating to taking, possession, 
transportation, exportation, processing, sale or offer for sale, or shipment considered necessary to 
manage nongame wildlife that is designated in need of management.  
     History: En. Sec. 4, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1804(part); amd. Sec. 7, 
Ch. 316, L. 2001.  
 
87-5-106. Unlawful acts. Except as provided in regulations issued by the department, it shall be 
unlawful for any person to take, possess, transport, export, sell, or offer for sale nongame 
wildlife deemed by the department to be in need of management. Subject to the same exception, 
it shall further be unlawful for any common or contract carrier knowingly to transport or receive 
for shipment nongame wildlife deemed by the department to be in need of management.  
     History: En. Sec. 4, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1804(3).  
 
87-5-107. List of endangered species. (1) (a) On the basis of investigations on nongame wildlife 
provided for in 87-5-104 and other available scientific and commercial data and after 
consultation with other state wildlife agencies, appropriate federal agencies, and other interested 
persons and organizations, the department shall recommend to the legislature a list of those 
species and subspecies of wildlife indigenous to the state that are determined to be endangered 
within this state, giving their common and scientific names by species and subspecies.  
     (b) The department may propose legislation to specifically include any species or subspecies 
of fish and wildlife appearing on the United States' list of endangered native fish and wildlife 
(part 17 of Title 50 of the Code of Federal Regulations, appendix D) as it appears on July 1, 
1973, as well as any species or subspecies of fish and wildlife appearing on the United States' list 
of endangered foreign fish and wildlife (part 17 of Title 50 of the Code of Federal Regulations, 
appendix A), as that list may be modified.  
     (2) (a) The department shall conduct a review of the state list of endangered species every 2 
years. The department may propose specific legislation to amend the list by additions that are 
considered appropriate and at times that are considered appropriate.  
     (b) Whenever a species or subspecies is removed from the United States' list of endangered 
native fish and wildlife (part 17 of Title 50 of the Code of Federal Regulations, appendix D) and 
that species or subspecies is also on the state list of endangered species in ARM 12.5.201, the 
department shall amend the state list to remove that species or subspecies. The removal of a 
species or subspecies from the state list pursuant to this subsection (2)(b) does not require 
approval by the legislature.  
     (3) Except as otherwise provided in this part, it is unlawful for any person to take, possess, 
transport, export, sell, or offer for sale and for any common or contract carrier knowingly to 
transport or receive for shipment any species or subspecies of wildlife appearing on any of the 
following lists:  
     (a) the list of wildlife indigenous to the state determined to be endangered within the state 
pursuant to subsection (1);  
     (b) any species or subspecies of fish and wildlife included by the department and appearing 
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on the United States' list of endangered native fish and wildlife (part 17 of Title 50, Code of 
Federal Regulations, appendix D) as it appears on July 1, 1973; and the United States' list of 
endangered foreign fish and wildlife (part 17 of Title 50, Code of Federal Regulations, appendix 
A), as that list may be modified.  
     (4) Any species or subspecies of fish and wildlife appearing on any of the enumerated lists 
that is brought into the state from another state or from a point outside the territorial limits of the 
United States and that is transported across the state destined for a point beyond the state may be 
brought into the state and transported without restriction in accordance with the terms of any 
federal permit or permit issued under the laws or regulations of another state.  
     (5) If the United States' list of endangered native fish and wildlife is modified by additions, 
the modifications, whether or not involving species or subspecies indigenous to the state, may be 
accepted as binding under subsections (3) and (4) if, after the type of scientific determination 
described in subsection (1), the department proposes and the legislature accepts the modification 
for the state.  
     History: Ap. p. Sec. 5, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; Sec. 26-1805, R.C.M. 1947; Ap. p. 
Sec. 2, Ch. 461, L. 1973; amd. Sec. 12, Ch. 417, L. 1977; Sec. 26-1802, R.C.M. 1947; R.C.M. 1947, 26-1802(part 
(4)), 26-1805; amd. Sec. 1, Ch. 240, L. 1987; amd. Sec. 1, Ch. 46, L. 2005.  
 
87-5-108. Establishment of programs. (1) The director shall establish such programs, including 
acquisition of land or aquatic habitat, as are deemed necessary for management of nongame and 
endangered wildlife. The department shall establish such policies as are necessary to carry out 
the purpose of this section and 87-5-109.  
     (2) In carrying out programs authorized by this section, the department may enter into 
agreements with federal agencies, political subdivisions of the state, or with private persons for 
administration and management of any area established under this section and 87-5-109 or 
utilized for management of nongame or endangered wildlife.  
     (3) The governor shall review other programs administered by him and, to the extent 
practicable, utilize such programs in furtherance of the purposes of this section and 87-5-109. 
The governor shall also encourage other state and federal agencies to utilize their authorities in 
furtherance of the purposes of this section and 87-5-109.  
     History: En. Sec. 6, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1806(1) thru (3).  
 
87-5-109. Taking of species for educational, scientific, or other purposes. (1) The director 
may permit the taking, possession, transportation, exportation, or shipment of species or 
subspecies of wildlife which appear on the state list of endangered species, on the United States' 
list of endangered native fish and wildlife, as amended and accepted in accordance with 87-5-
107(5), or on the United States' list of endangered foreign fish and wildlife, as such list may be 
modified hereafter, for scientific, zoological, or educational purposes, for propagation in 
captivity of such wildlife, or for other special purposes.  
     (2) Upon good cause shown and where necessary to alleviate damage to property or to protect 
human health, endangered species may be removed, captured, or destroyed but only pursuant to 
permit issued by the director and, where possible, by or under the supervision of an agent of the 
department. Endangered species may be removed, captured, or destroyed without permit by any 
person in emergency situations involving an immediate threat to human life. Provisions for 
removal, capture, or destruction of nongame wildlife for the purposes set forth above shall be set 
forth in regulations issued by the department pursuant to 87-5-105.  
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     History: En. Sec. 6, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1806(4), (5); amd. Sec. 
153, Ch. 370, L. 1987.  
 
87-5-110. Department to issue regulations. The department shall issue such regulations as are 
necessary to carry out the purposes of this part.  
     History: En. Sec. 7, Ch. 461, L. 1973; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 1947, 26-1807.  
 
87-5-111. Enforcement and penalty. (1) Any person who violates the provisions of this part or 
whoever fails to procure or violates the terms of any permit issued thereunder shall be guilty of a 
misdemeanor.  
     (2) Upon a first conviction for a violation under this part, the court may fine the defendant not 
to exceed $250. Upon a second such conviction, the defendant may be fined not to exceed $500 
or be imprisoned in the county jail for any term not to exceed 30 days, or both. Upon subsequent 
such convictions, the defendant shall be fined not less than $500 or more than $1,000 and in 
addition may be imprisoned in the county jail for any term not to exceed 6 months.  
     (3) Any officer employed and authorized by the director or any peace officer of the state or of 
any municipality or county within the state shall have authority to enforce the provisions of this 
part.  
     (4) Wildlife seized under the provisions of this part shall be held by an officer or agent of the 
department pending disposition of court proceedings and thereafter be forfeited to the state for 
disposition as the director may deem appropriate. Prior to forfeiture, the director may direct the 
transfer of wildlife so seized to a qualified zoological, educational, or scientific institution for 
safekeeping. The department is authorized to issue regulations to implement this subsection.  
     History: En. Sec. 8, Ch. 461, L. 1973; amd. Sec. 1, Ch. 359, L. 1975; amd. Sec. 13, Ch. 417, L. 1977; R.C.M. 
1947, 26-1808.  
 
87-5-112. Construction. This part may not be construed to apply retroactively or to prohibit 
importation into the state of wildlife that are lawfully imported into the United States or lawfully 
taken or removed from another state or to prohibit entry into the state or possession, 
transportation, exportation, processing, sale or offer for sale, or shipment of any wildlife whose 
species or subspecies is determined to be threatened with statewide extinction in this state but not 
in the state where originally taken, if the person engaging therein demonstrates by substantial 
evidence that the wildlife was lawfully taken or removed from the state. However, this section 
may not be construed to permit the possession, transportation, exportation, processing, sale or 
offer for sale, or shipment within this state of wildlife on the United States' list of endangered 
native fish and wildlife, as amended and accepted in accordance with 87-5-107(5), except as 
permitted in the provision by 87-5-107(3) and (4) and 87-5-109(1).  
     History: En. Sec. 9, Ch. 461, L. 1973; R.C.M. 1947, 26-1809(1); amd. Sec. 307, Ch. 42, L. 1997.  
 
87-5-113 through 87-5-115 reserved. 
 
87-5-116. Limited taking of certain nongame wildlife for commercial purposes -- 
exceptions. (1) The following nongame wildlife may not be taken for commercial purposes, 
except as provided in subsections (3) and (4), without prior authorization of the department, 
subject to regulations adopted by the department:  
     (a) northern flying squirrel (Glaucomys sabrinus);  
     (b) pika (Ochotona princeps);  
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     (c) pygmy rabbit (Brachylagus idahoensis);  
     (d) amphibians native to the state of Montana; and  
     (e) reptiles native to the state of Montana.  
     (2) The department may regulate the taking of nongame wildlife for commercial purposes. 
Regulations may establish limitations related to the taking, possession, transportation, 
exportation, processing, sale or offer for sale, and shipment of nongame wildlife that are 
considered necessary to manage nongame wildlife.  
     (3) The harvest of the prairie rattlesnake (Crotalus viridis) for commercial purposes may not 
be regulated under this section.  
     (4) This section does not prohibit:  
     (a) outfitting for the shooting of nongame wildlife;  
     (b) payment by a landowner to an individual for shooting or removing nongame wildlife; or  
     (c) the use of byproducts of nongame wildlife in fishing flies, jewelry, or other handicrafts.  
     History: En. Sec. 2, Ch. 301, L. 2001.  
  
87-5-117 through 87-5-120 reserved. 
 
87-5-121. Nongame wildlife account. (1) There is a nongame wildlife account in the state 
special revenue fund provided for in 17-2-102.  
     (2) All money collected under 15-30-150 and all interest earned by the fund before being 
expended under this section must be deposited in the account.  
     (3) Money in the account must be used by the department, upon the approval of the 
commission as determined under 87-5-122, to provide adequate funding for:  
     (a) research and education programs on nongame wildlife in Montana, as provided for in 87-
5-104; and  
     (b) any management programs for nongame wildlife approved by the legislature under 87-5-
105 as species or subspecies in need of management.  
     (4) The money is available to the department in the same manner as provided in 87-1-601, 
except that money collected under 15-30-150 may not be used:  
     (a) for the purchase of any real property; or  
     (b) in such a way as to interfere with the production on or management of private property.  
     History: En. Sec. 2, Ch. 627, L. 1983; amd. Sec. 48, Ch. 281, L. 1983; amd. Sec. 2, Ch. 436, L. 1985; amd. Sec. 
1, Ch. 589, L. 1987; amd. Sec. 61, Ch. 16, L. 1991.  
 
87-5-122. Duties of commission. (1) The commission shall review and approve annually the 
nongame wildlife programs projects recommended by the department for funding from the 
nongame wildlife account. The commission shall provide for public comment during the review 
and approval process.  
     (2) The commission may adopt rules governing:  
     (a) the use of the nongame wildlife account set forth in 87-5-121; and  
     (b) the review and approval process set forth in subsection (1).  
     History: En. Sec. 4, Ch. 627, L. 1983.  
 
87-5-123 through 87-5-130 reserved.  
 
87-5-131. Process for delisting of gray wolf -- management following delisting. (1) If the 
United States fish and wildlife service removes the Northern Rocky Mountain or gray wolf from 
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the United States' list of endangered or threatened wildlife, the department is authorized to 
remove the wolf from the state list of endangered species upon a determination by the 
department pursuant to this part that the wolf is no longer endangered.  
     (2) Following state delisting of the wolf, the department shall manage the wolf as a species in 
need of management until the department and the commission determine that the wolf no longer 
needs protection as a species in need of management and can be managed and protected as a 
game animal. Upon making that determination, the commission may declare the wolf a big game 
animal or a furbearer and may regulate the taking of a wolf as a big game animal or furbearer.  
     (3) Following state delisting of the wolf, the department, or the department of livestock, 
pursuant to 81-7-102 and 81-7-103, may control wolves for the protection and safeguarding of 
livestock if the control action is consistent with a wolf management plan approved by both the 
department and the department of livestock.  
     History: En. Sec. 8, Ch. 316, L. 2001.  
 
87-5-132. Use of radio-tracking collars for monitoring wolf packs. (1) As part of a wolf 
management plan approved by the department, a radio-tracking collar must be attached to at least 
one wolf in each wolf pack that is active near livestock or near a population center in areas where 
depredations are chronic or likely.  
     (2) The department shall expend only the federal funds for wolf management purposes to 
fulfill the requirements of this section.  
     (3) The department may collaborate and cooperate with other state and federal agencies to 
fulfill the requirements of this section.  
     History: En. Sec. 1, Ch. 578, L. 2005.  
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