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BILLING CODE 4310-55-C

The only wolf known to have
dispersed (within the United States)
beyond the border of the tentative NRM
wolf DPS was killed by a vehicle
collision along Interstate 70 in north-
central Colorado.

No connectivity currently exists
between the three U.S. gray wolf
populations, nor are there any resident
wolf packs in intervening areas. While
it is theoretically possible that a lone
wolf might transverse over 400 mi from
one population to the other, it has never
been documented and is extremely

unlikely. Furthermore, the DPS Policy
does not require complete separation of
one DPS from other populations, but
instead requires ‘“marked separation.”
Management Differences Among the
United States and Canadian Wolf
Populations—The DPS Policy allows us
to use international borders to delineate
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wolf population in the NRM has
steadily increased, and is now at least
twice as numerous as needed to meet
recovery levels (Service 1987, 1994).

If the DPS were to be delisted, state
management would likely increase the
mortality rate in the NRM wolf
population, outside National Parks,
National Wildlife Refuges, and Tribal
reservations, from its current level of
about 26 percent annually. A level of
wolf mortality as high as 50 percent is
typically sustainable on an annual basis
(Fuller et al. 2003). The States, except
Wyoming, have the regulatory
authorization and commitment to
regulate human-caused mortality so that
the wolf population remains above its
numerical and distributional recovery
goals. This issue is discussed further
below under Factor D.

In summary, human-caused mortality
to adult radio-collared wolves in the
NRM wolf DPS that averaged about 20
percent per year, still allowed for rapid
wolf population growth. The protection
of wolves under the ESA promoted
rapid initial wolf population growth in
suitable habitat. The States, except for
Wyoming, have committed to continue
to regulate human-caused mortality so
that it does not reduce the wolf
population below recovery levels.
Except for Wyoming, the States have
adequate laws and regulations (See
discussion of adequate regulatory
mechanisms and Wyoming State law
under Factor D.). Each post-delisting
management entity (State, Tribal, and
Federal) has experienced and
professional wildlife staff to ensure
those commitments can be
accomplished.

D. The Adequacy or Inadequacy of
Existing Regulatory Mechanisms

To address this factor, we compare
the current regulatory mechanisms
within the DPS with the future
mechanisms that will provide the
framework for wolf management after
delisting. These regulatory mechanisms
are carried out by the State governments
included in the DPS, with the main
emphasis placed on those States that
make up the significant portion of the
range in the DPS, Idaho, Montana, and
Wyoming. State and Tribal programs are
designed to maintain a recovered wolf
population while minimizing damage
by allowing for removal of wolves in
areas of chronic conflict or in unsuitable
habitat. The three States have proposed
wolf management plans that will govern
how wolves are managed if delisted. As
discussed below, we have approved the
Idaho and Montana plan because they
have proposed management objectives
of maintaining at least 10 breeding pairs

and 100 wolves per State by managing
for a safety margin of 15 packs in each
State. However, we have been unable to
approve the Wyoming plan because it
does not provide for the same
sustainable levels of protection.

Current Wolf Management

The 1980 and 1987, NRM wolf
recovery plans recognized that conflict
with livestock was the major reason that
wolves were extirpated and that
management of conflicts was a
necessary component of wolf
restoration. The plans also recognized
that control of problem wolves was
necessary to maintain local public
tolerance of wolves and that removal of
so few wolves would not prevent wolf
population from achieving recovery. In
1988, the Service developed an interim
wolf control plan that applied to
Montana and Wyoming, but was
amended in 1990 to include Idaho and
eastern Washington. We analyzed the
effectiveness of those plans in 1999, and
revised our guidelines for management
of problem wolves listed as endangered
(Service 1999). Evidence showed that
most wolves do not attack livestock,
especially larger livestock, such as adult
horses and cattle (Bangs et al. 2005).
Therefore, we developed a set of
guidelines under which depredating
wolves could be harassed, moved, or
killed by agency officials to prevent
chronic livestock depredation. The
control plans were based on the premise
that agency wolf control actions would
affect only a small number of wolves,
but would sustain public tolerance for
non-depredating wolves, thus
enhancing the chances for successful
population recovery (Mech 1995). Our
assumptions have proven correct, as
wolf depredation on livestock and
subsequent agency control actions have
remained at low levels, and the wolf
population has expanded its
distribution and numbers far beyond,
and more quickly than, earlier
predictions (Service 1994; Service et al.
2005).

The conflict between wolves and
livestock has resulted in the average
annual removal of 6—10 percent of the
wolf population (Bangs et al. 1995;
Bangs et al. 2004, 2005; Service et al.
2002; Smith, pers. comm., 2005). Illegal
killing removed another 10 percent of
the wolf population and accidental and
unintentional human-caused deaths
have removed 1 percent of the
population annually.

Wolves within the NRM DPS are
classified as either endangered or
members of a non-essential
experimental population. Wolf control
in the experimental population areas of

the DPS is more liberal than in the areas
where wolves are listed as endangered.
In the area of the DPS where wolves are
listed as endangered, only designated
agencies may conduct control under the
conservative protocols established by
the Service’s 1999 wolf control plan. In
the nonessential experimental
population areas, wolf control protocols
by agencies and the public are directed
by the experimental population
regulations, promulgated under section
10(j) of the ESA (59 FR 60252,
November 22, 1994; 70 FR 1285, January
6, 2005). These regulations specify
which wolves can be designated as
problem animals, what forms of control
are allowed, and who can carry them
out.

Current wolf control consists of the
minimum actions believed necessary to
reduce further depredations, and
includes a wide variety of non-lethal
and lethal measures (Bangs and Shivik
2001; Bangs et al. 2004; Bangs et al.
2005). However, while helpful, non-
lethal methods to reduce wolf livestock
conflict are often only temporarily
effective (Bangs and Shivik 2001; Bangs
et al. 2005; Woodroffe et al. 2005) and
by themselves do not offer effective
long-term solutions to chronic livestock
damage. For instance, relocation of
problem wolves is typically ineffective
at reducing conflicts or allowing
problem wolves to contribute to
population recovery if vacant suitable
habitat is not available (Bradley et al.
2005). Since 2001, all suitable areas for
wolves have been filled with resident
packs and consequently most wolves
that repeatedly depredate on livestock
are now removed from the population
(Service et al. 2005). Between 1987 and
2005, we removed 292 wolves and
relocated wolves 117 times to reduce
the potential for chronic conflicts with
livestock. Of those wolves, 19 wolves
incurred injuries from capture/
relocation that ultimately resulted in
their death or removal from the wild (7
in Montana, 8 in Idaho, 4 in Wyoming).
Accidental mortality from capture
during non-lethal control was low (3
percent) and not a significant portion of
total mortality in the wolf population.

At the end of 2004, 62 to 100 percent
of the suitable wolf habitat in the NRM
wolf DPS was occupied by resident wolf
packs (see discussion in Factor A). If the
wolf population continues to expand,
wolves will increasingly disperse into
unsuitable areas that are intensively
used for livestock production. A higher
percentage of wolves in those areas will
become involved in conflicts with
livestock, and a higher percentage of
them will probably be removed to
reduce future livestock damage. Human-
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caused mortality would have to remove
34 percent or more of the wolf
population annually before population
growth would cease (Fuller et al. 2003).
Preliminary wolf survival data from
radio telemetry studies suggests that
adult wolf mortality resulting from
conflict could be doubled to an average
of 12 to 20 percent annually and still
not significantly impact wolf population
recovery (Smith, pers. comm.). The
State management laws and plans will
balance the level of wolf mortality with
the recovery goals in each State.

One of the most important factors
affecting the level of wolf/livestock
conflict and need for wolf control is the
availability of wild ungulate prey.
Important wild ungulate prey in the
NRM wolf DPS are elk, white-tailed
deer, mule deer, moose, and (only in the
GYA) bison. A large decline in native
ungulate populations could result in an
increase in conflicts with livestock and
the level of wolf control.

Changes in livestock availability have
also changed the rate of livestock
depredations by wolves, thus
necessitating control actions. Nearly
100,000 wild ungulates were estimated
in the GYA and northwestern Montana,
and 250,000 in central Idaho where wolf
packs currently exist. However,
domestic ungulates, primarily cattle and
sheep, are typically twice as numerous
in those same areas, even on public
lands (Service 1994). The only areas
large enough to support wolf packs
where the prey is mostly wild ungulates
are YNP, Glacier National Park
including adjacent USFS wilderness,
and parts of wilderness areas in central
Idaho and northwestern Montana.
Consequently, many wolf pack
territories have included areas used by
livestock, primarily cattle (Bradley
2002). This overlap between wolf pack
territories and livestock has led to the
conflict between wolves and livestock
because depredation control practices
discourage chronic use of livestock as
prey.

Other management control tools used
for managing wolf conflict were using
shoot-on-site permits to private
landowners and allowing take of wolves
in the act of attacking or molesting
livestock, pets or other domestic
animals. Since 1995, only 28 (less than
7 percent of the 292 wolves removed for
livestock depredations from 1987 to
2004) experimental population wolves
were shot by private landowners under
shoot-on-sight permits in areas of
chronic livestock depredation or as they
attacked or harassed livestock.

In the NRM wolf recovery area,
reports of suspected wolf-caused
damage to livestock are investigated by

USDA/APHIS-Wildlife Services (USDA—
WS) specialists using standard
techniques (Roy and Dorrance 1976;
Fritts et al. 1992; Paul and Gipson
1994). If the investigation confirms wolf
involvement, USDA-WS specialists
conduct the wolf control measures that
we specify. If the incident occurred in
Idaho, USDA-WS also coordinates with
Nez Perce Tribal personnel. Since the
beginning of 2005, USDA-WS began to
coordinate and conduct wolf control in
cooperation with Montana Fish,
Wildlife and Parks (MFWP) and, since
the beginning of 2006 with the Idaho
Department of Fish and Game (IDFG),
who lead wolf management in their
States under a cooperative agreement
and a Memorandum of Agreement with
the Service, respectively. All
investigations of suspected wolf damage
on Tribal lands and wolf control are
conducted in full cooperation with, and
under approval by, the affected Tribe. A
private program has compensated
ranchers full market value for
confirmed, and one-half market value
for probable wolf kills of livestock and
livestock guard animals (Defenders of
Wildlife 2002; Fischer 1989). That
program paid an average of $75,580
annually from 2000 to 2004.

Regulatory Assurances in States Within
the Significant Portion of the Range

In 1999, the Governors of Montana,
Idaho, and Wyoming agreed that
regional coordination in wolf
management planning among the States,
Tribes, and other jurisdictions would be
necessary to ensure timely delisting.
They signed a memorandum of
understanding to facilitate cooperation
among the three States in developing
adequate State wolf management plans
so that delisting could proceed.
Governors from the three States
renewed that agreement in April 2002.

The wolf population in the NRM
achieved its numerical, distributional,
and temporal recovery goal, as specified
in the recovery plan, in December 2002.
However, to delist the species we
realized that regulatory assurances
would be necessary and therefore, we
requested that the States of Montana,
Idaho, and Wyoming prepare State wolf
management plans to demonstrate how
they would manage wolves after the
protections of the ESA were removed.
The Service provided various degrees of
funding and assistance to the States
while they developed their wolf
management plans.

To provide the necessary regulatory
assurances after delisting, we
encouraged the States in the significant
portion of the range to regulate human-
caused mortality of wolves. Several

issues were key to the Service approving
the plans. First the States had to provide
regulations that would allow regulatory
control, define a pack biologically
consistent with the Service’s definition
of breeding pair, and manage the
population to maintain those pairs/
packs above recovery levels.

The final Service determination of the
adequacy of those three State
management plans was based on the
combination of Service knowledge of
State law, the management plans, wolf
biology, peer review, and the States’
response to the peer review. Those State
plans and our recommendations can be
viewed at: http://
westerngraywolf.fws.gov/. The Service
determined that Montana and Idaho’s
laws and wolf management plans were
adequate to assure the Service that their
share of the NRM wolf population
would be maintained above recovery
levels. Therefore, we approved those
two State plans.

However, we determined that
problems with the Wyoming legislation
and its management plan did not allow
us to approve its approach to wolf
management. In response, Wyoming
litigated this issue (Wyoming U.S.
District Court 04—CV—-0123-] and 04—
CV-0253-] consolidated). The Wyoming
Federal District Court dismissed the
case on procedural grounds. Wyoming
has appealed that decision and the case
is under consideration by the Tenth
Circuit Court of Appeals.

Since no wolves currently live in
Washington, Oregon, or Utah (the NRM
wolf population lives only in Montana,
Idaho, and Wyoming), and there is very
little suitable habitat in the NRM wolf
DPS outside of that currently occupied
in Montana, Idaho, and Wyoming, we
did not request the other three States to
prepare wolf management plans.
Furthermore, any potential wolves
outside of Montana, Idaho, and
Wyoming are not needed to maintain
the recovered wolf population.
However, we reviewed the regulatory
framework of all States within the NRM
wolf DPS to assess all potential threats
to that wolf population.

Montana—The gray wolf was listed
under the Montana Nongame and
Endangered Species Conservation Act of
1973 (87-5-101 MCA). Senate Bill 163
was passed by the Montana Legislature
and signed into law by the Governor in
2001. It establishes the current legal
statutes for wolves in Montana. Upon
Federal delisting, wolves would be
classified and protected under Montana
law as a “Species in Need of
Management” (87-5—101 to 87-5—123)
which are primarily managed through
regulation of all forms of human-caused
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mortality in a manner similar to trophy
game animals like mountain lions and
black bears. The MFWP and the MFWP
Commission would then finalize more
detailed administrative rules, as is
typically done for other resident
wildlife, but they must be consistent
with the approved Montana wolf plan
and State law. Classification as a
“Species in Need of Management” and
the associated administrative rules
under Montana State law create the
legal mechanism to protect wolves and
regulate human-caused mortality
beyond the immediate defense of life/
property situations. Some illegal
human-caused mortality will still occur,
but is to be prosecuted under State law
and MFWP Commission regulations
which would tend to minimize any
potential effect on the wolf population.

In 2001, the Governor of Montana
appointed the Montana Wolf
Management Advisory Council to advise
MFWP regarding wolf management after
the species is removed from the lists of
Federal and State-protected species. In
August 2003, MFWP completed a final
EIS as required by Montana State law,
and recommended that the Updated
Advisory Council alternative be selected
as Montana’s Final Gray Wolf
Conservation and Management Plan.
See http://www.fwp.state.mt.us to view
the MFWP Final EIS and the Montana
Gray Wolf Conservation and
Management Plan.

Under the MFWP management plan,
the wolf population would be
maintained above the recovery levels of
10 breeding pairs in Montana by
managing for a safety margin of 15 packs
(see Post-delisting monitoring section).
Montana would manage problem wolves
in a manner similar to the control
program currently being utilized in the
experimental population area in
southern Montana, whereby landowners
and livestock producers on public land
can shoot wolves seen attacking
livestock or dogs, and agency control of
problem wolves is incremental and in
response to confirmed depredations.
State management of conflicts would
become more protective of wolves and
no public hunting would be allowed
when there were less than 15 packs. The
States would develop their pack
definitions to approximate the current
breeding pair definition, but would
measure wolf populations by the
Service’s current pair definition. Wolves
would not be deliberately confined to
any specific areas of Montana, but their
distribution and numbers would be
managed adaptively based upon
ecological factors, wolf population
status, conflict mitigation, and human
social tolerance. The MFWP plan

commits to implement its management
framework in a manner that encourages
connectivity among wolf populations in
Canada, Idaho, GYA, and Montana to
maintain the overall meta-population
structure. Montana’s plan predicts that
under State management the wolf
population would increase to between
328 wolves or 27 breeding pairs and 657
wolves or 54 breeding pairs by 2015.

An important ecological factor
determining wolf distribution in
Montana is the availability and
distribution of wild ungulates. Montana
has arich, diverse, and widely
distributed prey base on both public and
private lands. The MFWP has and will
continue to manage wild ungulates
according to MFWP Commission-
approved policy direction and species
management plans. The plans typically
describe a management philosophy that
protects the long-term sustainability of
the ungulate populations, allows
recreational hunting of surplus game,
and aims to keep the population within
management objectives based on
ecological and social considerations.
The MFWP takes a proactive approach
to integrate management of ungulates
and carnivores. Ungulate harvest is to be
balanced with maintaining sufficient
prey populations to sustain Montana’s
segment of a recovered wolf population.
Ongoing efforts to monitor populations
of both ungulates and wolves will
provide credible, scientific information
for wildlife management decisions.

Wolves would be managed in the
same manner as other resident wildlife
designated as trophy game, whereby
human-caused mortality would be
regulated by methods of take, seasons,
bag limits, areas, and conditions under
which defense of property take can
occur. In addition all agency control of
problem wolves would be directed by
MFWP. All forms of wolf take would be
more restricted when there are 15 or
fewer packs in the State and less
restricted when there are more than 15
packs. By managing for 15 packs, MFWP
would maintain a safety margin to
assure that the Montana segment of the
wolf population would be maintained
above the 10 breeding pair and 100 wolf
minimum population goal. Wolf
management would include population
monitoring, routine analysis of
population health, management of and
in concert with prey populations, law
enforcement, control of domestic
animal/human conflicts, consideration
of a wolf-damage compensation
program, research, and information and
public outreach.

State regulations would allow agency
management of problem wolves by
MFWP and USDA-WS, take by private

citizens in defense of private property,
and when the population is above 15
packs, some regulated hunting of
wolves. Montana wildlife regulations
allowing take in defense of private
property are similar to the 2005
experimental population regulations
whereby landowners and livestock
grazing permittees can shoot wolves
seen attacking or molesting livestock or
pets as long as such incidents are
reported promptly and subsequent
investigations confirmed that livestock
were being attacked by wolves. The
MFWP intends to enlist and direct
USDA-WS in problem wolf
management, just as the Service has
done since 1987.

When the Service reviewed and
approved the Montana wolf plan, we
stated that Montana’s wolf management
plan would maintain a recovered wolf
population and minimize conflicts with
other traditional activities in Montana’s
landscape. The Service has every
confidence Montana will implement the
commitments it made in its current
laws, regulations, and wolf plan.

Idaho—The Idaho Department of Fish
and Game (IDFG) Commission has
authority to classify wildlife under
Idaho Code 36—104(b) and 36—201. The
wolf was classified as endangered until
March 2005, when the IDFG
Commission reclassified the gray wolf to
a big game animal IDAPA
13.01.06.100.01.d. The big game
classification will take effect upon
Federal delisting, and until then, they
will be managed under Federal status.
As a big game animal, State regulations
will adjust human-caused wolf
mortality to ensure recovery levels are
exceeded. Title 36, in the Idaho statutes,
currently has laws regarding penalties
associated with illegal take of big game
animals. These rules are consistent with
the legislatively adopted Idaho Wolf
Conservation and Management Plan
(IDP) (2002) and big game hunting
restrictions currently in place. The IDP
states that wolves will be protected
against illegal take as a big game animal
under Idaho Code 36—-1402 and 36—
1404, and also under the flagrant
violation law Idaho Code 36-202(h) at
the costs specified under Idaho Code
36—1404.

The IDP was written with the
assistance and leadership of the Wolf
Oversight Committee established in
1992 by the Idaho Legislature. Many
special interest groups including
legislators, sportsmen, livestock
producers, conservationists, and IDFG
personnel were involved in the
development of the IDP. The Service
provided technical advice to the
Committee and reviewed numerous
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drafts before the IDP was finalized. In
March 2002, the IDP was adopted by
joint resolution of the Idaho Legislature.
The IDP can be found at: http://
www.fishandgame.idaho.gov/cms/
wildlife/wolves/wolf_plan.pdf.

The IDP calls for IDFG to be the
primary manager of wolves once
delisted, and like Montana, to maintain
a minimum of 15 packs of wolves to
maintain a substantial margin of safety
over the 10 breeding pair minimum and
to manage them as a viable self-
sustaining population that will never
require relisting under the ESA. Wolf
take will be more liberal if there are over
15 packs and more conservative if there
are fewer than 15 packs in Idaho. The
wolf population will be managed by
defense of property regulations similar
to those now in effect under the ESA.
Public harvest will be incorporated as a
management tool when there are 15 or
more packs in Idaho to help mitigate
conflicts with livestock producers or big
game populations that outfitters and
guides and others hunt. The IDP allows
IDFG to classify the wolf as a big game
animal, furbearer, or special
classification of predator so that human-
caused mortality can be regulated. In
March 2005, the IDFG Commission
proposed that upon delisting the wolf
would be classified as a big game animal
with the intent of managing them
similar to black bears and mountain
lions, including regulated public harvest
when populations are above 15 packs.
The IDP calls for the State to coordinate
with USDA-WS to manage depredating
wolves depending on the number of
wolves in the State, allowing more
liberal control when wolf populations
exceed 15 packs and more
conservatively when there are less than
15 packs. It also calls for a balanced
educational effort.

Elk and deer populations are managed
to meet biological and social objectives
for each herd unit according to the
State’s species management plans. The
IDFG will manage both ungulates and
carnivores, including wolves, to
maintain viable populations of each.
Ungulate harvest will be focused on
maintaining sufficient prey populations
to sustain viable wolf and other
carnivore populations and hunting.
IDFG has implemented research to
better understand the impacts of wolves
and their relationships to ungulate
population sizes and distribution so that
regulated take of wolves can be used to
assist in management of ungulate
populations and vice versa.

The Mule Deer Initiative in southeast
Idaho was implemented by IDFG in
2005 to restore and improve mule deer
populations. Though most of the

initiative lies outside current wolf range
and suitable wolf habitat in Idaho,
improving ungulate populations and
hunter success will decrease negative
attitudes toward wolves. When mule
deer increase, some wolves may move
into the areas that are being highlighted
under the initiative. Habitat
improvements within much of southeast
Idaho will be focusing on improving
mule deer conditions. The Clearwater
Elk Initiative also is an attempt at
improving elk numbers in the area of
the Clearwater Region in north Idaho
where currently IDFG has concerns
about the health of that once-abundant
elk herd.

Wolves are currently classified as
endangered under Idaho State law, but
if delisted under the ESA they would be
classified and protected as big game
under Idaho fish and game code.
Human-caused mortality would be
regulated as directed by the IDP to
maintain a recovered wolf population.
The Service has every confidence Idaho
will implement the commitments it
made in its current laws, regulations,
and wolf plan.

Wyoming—In 2003, Wyoming passed
a State law that, upon delisting from the
ESA, would designate wolves as trophy
game in limited areas in Wyoming,
Yellowstone National Park, Grand Teton
National Park, John D. Rockefeller
Memorial Parkway, and the adjacent
USFS designated wilderness areas. The
“trophy game” status allows the
Wyoming Game and Fish Commission
and Wyoming Game and Fish
Department (WYGF) to regulate the
method of take, seasons, types, and
numbers that can be killed. However,
this classification changes to ‘“predatory
animal” depending on the number of
wolf packs in specific areas in
Wyoming. When wolves are classified
as a ““predatory animal” they are under
the jurisdiction of the Wyoming
Department of Agriculture. Species
designated as “predatory animals” are
considered pests, and may be taken by
anyone, at any time, without limit, and
by any means, except poison.

State law defined a pack as five
wolves traveling together. When there
are 7 or more wolf packs in Wyoming
outside of the Yellowstone and Grand
Teton National Parks, the Parkway, and
adjacent wilderness areas or there are 15
or more wolf packs in Wyoming, all
wolves in Wyoming outside of those
two National Parks and the adjacent
wilderness areas would be classified as
predatory animals. If there are fewer
than 7 packs outside of the National
Parks and less than 15 packs in
Wyoming, the area where wolves would
be classified as trophy game would be

expanded beyond the National Parks
and adjacent wilderness areas to include
an area roughly west of Cody and north
of Pinedale, Wyoming, to the Idaho and
Montana State borders. Any time the
number of wolf packs outside the
National Park units increased to 7 or
more, or there were 15 or more packs in
Wyoming, the trophy game designation
is removed and predatory animal status
would apply to all wolves outside of the
National Park units and the adjacent
wilderness areas. The areas where the
predatory animal designation applies
would change back and forth every 90
days based on the number of wolf packs.

The State law removes the legal
authorization for the WYGF to manage
wolves, unless there are fewer than 7
packs outside the National Parks and
there are less than 15 packs in
Wyoming, including those in the
National Park units. Under such
conditions, WYGF would temporarily
gain authority to manage wolves, but
that authority would end when pack
numbers increased to 15 in the State or
7 outside the National Park units and
adjacent wilderness areas. WYGF, being
the wildlife agency in Wyoming, already
manages other large predators and wolf
prey. They have the professional
knowledge and skill that is necessary to
make appropriate decisions to
effectively manage wolves in the State
and need the management authority in
order to accomplish this.

The State wolf management plan
generally attempts to implement the
State law, with some notable
exceptions. It is different than State law
in that it only commits to maintaining
7 or more wolf packs outside the
National Park units and assumed 8
packs would be present in National Park
units. “Trophy game” status would be
enacted over the larger area (roughly
that part of northwestern Wyoming east
of Cody and north of Pinedale) only if
there were 7 or fewer packs outside the
Park units. The area of predatory animal
status would remain in effect over the
remainder of Wyoming regardless of the
number of packs.

Like State law, the plan allows
livestock owners to shoot wolves
designated as trophy game to defend
their livestock and pets on private and
public land from wolf attack or
harassment. The plan commits to
intensive wolf monitoring using
standard methods, routine monitoring of
diseases and wolf physical
characteristics through mandatory
reporting of wolf kills and pelts, and a
balanced information and education
program about wolves in Wyoming.

Wyoming’s State law and its wolf
management plan were not approved by
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the Service as an adequate regulatory
mechanism to maintain a recovered
wolf population. We intend to propose
to delist the NRM DPS when the State
of Wyoming addresses the deficiencies
in the State Law and management plan
as discussed below.

The Service’s recovery goal for each
State is maintaining at least 10 breeding
pairs, and at least 100 wolves per State.
We define a breeding pair as an adult
male and an adult female that raise at
least two pups until December 31. This
breeding pair definition is likely
equivalent to five or six wolves traveling
together in winter (our population
estimates are made for the estimated
wolf population on December 31st of
each year). Our current data support the
concept that 15 packs of 5 or more
wolves traveling together in winter is
equivalent to about 12—15 breeding
pairs. Winter was picked because
wolves breed in mid-February and the
major causes of wolf mortality, wolf
control and illegal killing, peak in
summer and fall. There is no statistical
difference between using either five or
six wolves traveling together in winter
to develop a biological equivalent
definition of pack to the current
definition of a breeding pair.

Under Wyoming law, a pack is
defined as just 5 wolves, however, the
law also allows that if a pack of 10 or
more wolves has more than 2 breeding
females, a single pack could be
classified as multiple breeding pairs.
This definition becomes problematic
when using it as a biological equivalent
to breeding pair because it lacks the
flexibility to accommodate variations in
pups’ survivability. WYGF needs the
flexibility to react to new scientific
information as it becomes available. For
instance, in 1999, and again in 2005,
pup production and survival was
significantly decreased. In Wyoming,
2002 and 2003, and in Montana, 2004
and 2005, mange was infesting some
packs and wolves with mange were not
expected to survive the winter
decreasing the overall population size.
In these types of situations, five wolves
traveling together would not be the
equivalent to an adult male and female,
and two pups on December 31st. With
State law dictating biological
definitions, WYGF would be prevented
from adjusting management and
potential levels of human-caused
mortality even though they recognize
that wolf recruitment was lower than
normal and any wolves removed from
the population would be less likely to
be replaced, as was the case in the
situations discussed previously.
Scientific decisions need to be made by
WYGF in coordination with the other

States. To approve the Wyoming State
plan, the law and the management plan
needs a definition of pack that is
biologically equivalent to the Service’s
definition of breeding pair, which gives
the WYGEF the flexibility to manage
human-caused mortality for population
fluctuations.

In order for the WYGF to manage
human-caused mortality, they need to
be given the regulatory authority to
manage wolves by designating wolves as
a trophy game species and allowing
WYGF to manage for conservation above
the recovery levels of 10 packs and 100
wolves in the State. Wolves rarely use
the wilderness areas outside the Park
units and many southern Park packs
leave the Park units in winter regularly
utilizing habitat in non-wilderness
public lands and some private lands.
This means most packs in Wyoming
would be subject, under predatory
animal status, to unregulated and
unlimited human caused mortality.
Only when the number of packs falls
below seven outside the Park units,
would the predatory animal status be
changed and management by WYGF be
authorized by State law. This could
result in unregulated human-caused
mortality continuing until the
population was below the minimum
state plan objective of seven wolf packs
outside the Parks.

The more protective and larger trophy
game area and WYGF’s legal
authorization to manage sport harvest
would not go into effect until the
population crossed below the 15 pack
threshold and there were less than 7
packs left to protect or manage outside
of the National Park units. Trophy game
status, by itself, would not reduce wolf
mortality from defense of property by
Wyoming livestock, pet, and hunting
dog owners, agency control of problem
wolves, or illegal killing, or any natural
causes of mortality. Once there were
fewer than 15 packs in Wyoming and
fewer than 7 packs outside the Park
Units, WYGF could do little except
decline to authorize additional wolf
mortality through sport hunting and
trapping seasons. This limited authority
and the low thresholds that trigger
change in status mean that the wolf
population would be at levels too low
for WYGF to undertake effective action
to conserve the wolf population above
recovery levels. WYGF needs to be
given the regulatory authority to
adaptively manage the species
throughout the State of Wyoming to
account for fluctuations in population
levels.

The potential success of the current
Wyoming law and wolf plan to maintain
its share of wolves in the NRM DPS

depends on Yellowstone National Park
having at least eight packs. In our
September 9, 2005, weekly wolf report,
we provided our annual mid-year
estimate of the wolf population in the
NRM. That was only an interim count
but it appeared that wolf numbers are
down substantially in Yellowstone
National Park. Canine parvo-virus is
suspected of causing low pup survival
in the Park and pack conflicts over
territory appears to have reduced the
number of wolves and packs in the Park
from 16 breeding pairs and 171 wolves
in 2004, to 6 or 7 breeding pairs and 118
wolves in 2005 (Service Sept. 9, 2005).
While there are currently more than 7
wolf packs outside the Park because of
the Act s protections, it is likely that
predatory animal status—if
implemented at this time—would
quickly reduce wolf packs outside the
Park to minimum levels, and based on
current conditions only 12—14 packs
would exist in the State. Wyoming State
law allows no regulation of human-
caused mortality until the population
falls below seven packs outside the
Parks. Wyoming’s claim that such
extensive removal of wolves is unlikely
even if they receive no legal protection
is not supported given the past history
of wolf extirpation.

Wyoming State law and predatory
animal status minimizes opportunities
for adaptive professional wildlife
management by WYGF, confines wolf
packs primarily to Yellowstone National
Park, depends on at least eight Park wolf
packs to constitute most of the wolves
in Wyoming, and minimizes the number
of wolves and wolf packs outside the
Park. We have previously determined
that Wyoming State law would prohibit
a timely response to manage wolves
effectively by WYGF should
modification in state management of
wolves be needed to prevent the
population from falling below recovery
levels of at least 10 breeding pairs and
100 wolves for each of the three core
States. Based on these inadequacies, the
Service is not assured that Wyoming’s
State law and wolf management plan
would maintain the Wyoming segment
of the wolf population above recovery
levels.

In accordance with the requirements
of the ESA and the positive 90 day
finding made by the Service on October
25, 2005, the Service is continuing to
carefully review Wyoming’s July 2005
petition to delist, its defense of
Wyoming’s regulatory framework, and
the reasons why Wyoming believes we
should consider Wyoming State law and
its wolf plan as an adequate regulatory
mechanism to propose delisting. At this
time we continue to believe that current
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State law and the State wolf plan in
Wyoming do not provide adequate
regulatory assurances that Wyoming’s
share of the NRM DPS population will
be maintained into the foreseeable
future and thus that the overall wolf
population’s distribution and numbers
will be maintained above recovery
levels. However, if Wyoming modified
its State law and its wolf management
plan to address the inadequacies
described above and the Service
approved them, we would then consider
proposing the delisting of wolves
throughout the NRM wolf DPS.

Regulatory Assurances in Other States
and Tribal Areas Within the DPS

Washington—Wolves in all of
Washington are endangered under State
law (RCW 77.12, WAC 232.12.014; these
provisions may be viewed at: http://
www.leg.wa.gov/RCW/
index.cfm?section=
77.12.020&fuseaction=section and
http://www.leg.wa.gov/WAC/
index.cfm?section=232-12-
014&fuseaction=section. If the NRM
DPS is delisted, those areas in
Washington included in the NRM wolf
DPS would still remain listed as
endangered by Washington State law,
which prohibits nearly all forms of
human-caused mortality. The areas in
Washington not included in the NRM
DPS would remain listed as endangered
under both State and Federal law.

At this time, there are no known
wolves in Washington and there is little
suitable habitat in that part of eastern
Washington in the NRM wolf DPS. Wolf
management in Washington will have
no effect on the recovered wolf
population that resides in the significant
portion of the range of Montana, Idaho,
and Wyoming.

There is currently no Washington
State recovery or management plan for
wolves. However, Interagency Wolf
Response Guidelines are being
developed by the Service, WDFW, and
USDA-WS to provide a checklist of
response actions for five situations that
may arise in the future. There are no
known wolves in Washington at this
time, but a few individuals may
occasionally disperse into the State from
nearby populations in Idaho, Montana,
and Canada. There are no plans to
reintroduce wolves to Washington.

Oregon—The gray wolf has been
classified as endangered under the
Oregon Endangered Species Act (ESA;
ORS 496.171-192) since 1987. If
federally delisted, wolves in that
portion of the NRM DPS in Oregon
would remain listed as endangered
under State law. There are currently no
known wolves in Oregon and wolf

management will have no effect on the
recovered wolf population that resides
in the significant portion of the range of
Montana, Idaho, and Wyoming.

The Oregon Wolf Management Plan,
as approved in February 2005, called for
3 legislative actions and included
several provisions that could not be
implemented unless certain actions
were taken by the Oregon Legislature.
The 2005 Oregon Legislative Assembly
considered, but did not adopt, the
proposed legislative actions. As a result,
the Fish and Wildlife Commission is
currently going through a public review
process to amend the Oregon Plan and
discuss legislative proposals. The
Commission remains on record as
calling for those legislative
enhancements; however,
implementation of the Oregon Plan does
not depend upon them. Formal
amendment of the Oregon Plan is
expected to result in a strategy for
conserving the gray wolf in Oregon,
identify the conditions necessary for
delisting the wolf under State law, and
provide management after delisting.
Under the Oregon Department of Fish
and Wildlife management plan,
conservation of the gray wolf will be
directed by established objectives for
wolf distribution, population
management, and monitoring. Wolves
will not be deliberately confined to any
specific areas of the State, but their
distribution and numbers will be
managed adaptively based upon
ecological factors, wolf population
status, conflict mitigation, and human
social tolerance.

Under the Oregon Wolf Management
Plan, the gray wolf will remain
classified as endangered under State law
until the conservation population
objective for eastern Oregon is reached.
Once the objective is achieved, the State
delisting process will be initiated.
Following delisting from the State ESA,
wolves will have a classification as
nongame wildlife under ORS 496.375.

Utah—If federally delisted, wolves in
that portion of the NRM wolf DPS in
Utah would remain listed as protected
wildlife under State law. In Utah,
wolves fall under three layers of
protection: (1) State code, (2)
Administrative Rule and (3) Species
Management Plan. The Utah Code can
be found at; http://www.le.state.ut.us/
~code/TITLE23/TITLE23.htm.

The relevant administrative rules that
restrict wolf take can be found at
http://www.rules.utah.gov/publicat/
code/r657/r657-003.htm and http://
www.rules.utah.gov/publicat/code/r657/
r657-011.htm. These regulations restrict
all potential taking of wolves in Utah,
including that portion in the NRM wolf

DPS. Wolf management in Utah will
have no effect on the recovered wolf
population that resides in suitable
habitat in Montana, Idaho, and
Wyoming.

In 2003, the Utah Legislature passed
House Joint Resolution 12 (HJR-12),
which directed the Utah Division of
Wildlife Resources (UDWR) to draft a
wolf management plan for “the review,
modification and adoption by the Utah
Wildlife Board, through the Regional
Advisory Council process.” In April
2003 the Utah Wildlife Board directed
UDWR to develop a proposal for a wolf
working group to assist the agency in
this endeavor. The UDWR created the
Wolf Working Group (WWG) in the
summer of 2003. The WWG is
composed of 13 members that represent
diverse public interests regarding
wolves in Utah.

On June 9, 2005, the Utah Wildlife
Board passed the Utah Wolf
Management Plan. The goal of the plan
is to manage, study, and conserve
wolves moving into Utah while
avoiding conflicts with the elk and deer
management objectives of the Ute
Indian Tribe; minimizing livestock
depredation; and protecting wild
ungulate populations in Utah from
excessive wolf predation. The Utah
Wolf Management Plan can be viewed at
http://www.wildlife.utah.gov/wolf/. Its
purpose is to guide management of
wolves in Utah during an interim period
from Federal delisting until 2015, or
until it is determined that wolves have
become established in Utah, or the
assumptions of the plan (political,
social, biological, or legal) change.
During this interim period, immigrating
wolves will be studied to determine
where they are most likely to settle
without conflict.

Tribal Plans—There are about 20
tribes in this area. Currently no wolf
packs live on, or are entirely dependent
on, Tribal lands for their existence in
the NRM wolf DPS. In the NRM wolf
DPS about 12,719 mi? (32,942 km?) (3
percent) of the area is Tribal land. In the
NRM wolf occupied habitat, about 1,813
miZ (4,696 km?) (2 percent) is Tribal
land. Therefore, while Tribal lands can
contribute some habitat for wolf packs
in the NRM, they will be relatively
unimportant to maintaining a recovered
wolf population in the NRM wolf DPS.
Many wolf packs live in areas of public
land where Tribes have various treaty
rights, such as wildlife harvest.
Montana, Idaho, and Wyoming propose
to incorporate Tribal harvest into their
assessment of the potential surplus of
wolves available for public harvest in
each State, each year, to assure that the
wolf population is maintained above
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recovery levels. Utilization of those
Tribal treaty rights will not significantly
impact the wolf population or reduce it
below recovery levels because a small
portion of the wolf population could be
affected by Tribal harvest or lives in
areas subject to Tribal harvest rights.
The overall regulatory framework
analyzed depends entirely on State-led
management of wolves that are
primarily on lands where resident
wildlife is traditionally managed
primarily by the States. Any wolves that
may establish themselves on Tribal
lands will be in addition to those
managed by the States outside Tribal
reservations. At this point in time only
the Nez Perce Tribe has a wolf
management plan that was approved by
the Service, but that plan only applied
to listed wolves, and it was reviewed so
the Service could determine if the Tribe
could take a portion of the
responsibility for wolf monitoring and
management in Idaho under the 1994
special regulation under section 10(j).
No other Tribe has submitted a wolf
management plan. In November 2005,
the Service requested information from
all the Tribes in the tentative NRM wolf
DPS regarding their Tribal regulations
and any other relevant information
regarding Tribal management or
concerns about wolves. All responses
were reviewed and Tribal comments
were incorporated into this notice.

Summary

Montana and Idaho have proposed to
regulate wolf mortality over conflicts
with livestock after delisting in a
manner similar to that used by the
Service to reduce conflicts with private
property, and that would assure that the
wolf population would be maintained
above recovery levels. These two State
plans have committed to using a
definition of a wolf pack that would
approximate the Service’s current
breeding pair definition. Based on that
definition, they have committed to
maintaining at least 10 breeding pairs
and 100 wolves per State by managing
for a safety margin of 15 packs in each
State. The States are to control problem
wolves in a manner similar to that used
by the Service (1987, 1994, 1999, 2005)
and use adaptive management
principles to regulate and balance wolf
population size and distribution with
livestock conflict and public tolerance.
When wolf populations are above State
management objectives for 15 packs,
wolf control measures may be more
liberal. When wolf populations are
below 15 packs, wolf control as directed
by each State will be more conservative.

Current Wyoming law provides a
definition of pack that is not consistent

with the Service’s definition of breeding
pair. In addition, Wyoming uses the
State definition of pack in a complicated
structure for determining when wolves
are protected under the regulatory
mechanisms of the “trophy game” status
and the absent management structure
under the “predatory animal” status.
Wyoming’s plan does not provide for
regulatory control to balance wolf
population size and distribution with
livestock conflict and public tolerance.

If the wolf were delisted in the NRM
DPS, the major difference between the
previous Federal management and the
new State management of problem
wolves would be with respect to the
taking of wolves in the act of attacking
or molesting livestock or other domestic
animals on private land by private
landowners or on grazing allotments by
permittees.

Private take of problem wolves under
State regulations in Montana and Idaho
would replace some agency control, but
we believe this would not dramatically
increase the overall numbers of problem
wolves killed each year because of
conflicts with livestock. Under
Wyoming State law, the predatory
animal status allows all wolves,
including pups, to be killed by any
means, without limit, at any time, for
any reason, and regardless of any direct
or potential threat to livestock. Such
unregulated take could eliminate wolves
from some otherwise suitable habitat in
northwestern Wyoming.

In contrast to the Service recovery
program, currently approved State and
tribal management programs are also to
incorporate regulated public harvest,
only when wolf populations in
Wyoming, Montana, and Idaho are
safely above recovery levels of 15 or
more packs, to help manage wolf
distribution and numbers to minimize
conflicts with humans. Wyoming State
law and management should also meet
this requirement. Each of the three core
States routinely uses regulated public
harvest to help successfully manage and
conserve other large predators and wild
ungulates under their authority, and
will use similar programs to manage
wolf populations safely above recovery
levels, when there are more than 15
packs in their State.

The States of Montana, Idaho, and
Wyoming have managed resident
ungulate populations for decades and
maintain them at densities that would
easily support a recovered wolf
population. They, and Federal land
management agencies, will continue to
manage for high ungulate populations in
the foreseeable future. Native ungulate
populations also are maintained at high
levels by Washington, Oregon, and Utah

in the portions of those States that are
in the tentative NRM wolf DPS. There
is no foreseeable condition that would
cause a decline in ungulate populations
significant enough to affect a recovered
wolf population.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

Public Attitudes Toward the Gray
Wolf—The primary determinant of the
long-term status of gray wolf
populations in the United States will be
human attitudes toward this large
predator. These attitudes are largely
based on the conflicts between human
activities and wolves, concern with the
perceived danger the species may pose
to humans, its symbolic representation
of wilderness, the economic effect of
livestock losses, the emotions regarding
the threat to pets, the conviction that the
species should never be subject to sport
hunting or trapping, and the wolf
traditions of Native American Tribes.

In recent decades, national support
has been evident for wolf recovery and
reintroduction in the NRM (Service
1999). With the continued help of
private conservation organizations, the
States and Tribes can continue to foster
public support to maintain viable wolf
populations in the NRM wolf DPS. We
believe that the State management
regulations that will go into effect if
wolves in the NRM wolf DPS are
removed from the ESA’s protections
will further enhance public support for
wolf recovery. State management
provides a larger and more effective
local organization and a more familiar
means for dealing with these conflicts
(Bangs et al. 2004, Williams et al. 2002,
Mech 1995). State wildlife organizations
have specific departments and staff
dedicated to providing accurate and
science-based public education,
information, and outreach. Each State
plan has committed to provide balanced
wolf outreach programs.

Genetics—Genetic diversity in the
GYA segment of the NRM wolf DPS is
extremely high. A recent study of wolf
genetics among wolves in northwestern
Montana and the reintroduced
populations found that wolves in those
areas were as genetically diverse as their
source populations in Canada and that
inadequate genetic diversity was not a
wolf conservation issue in the NRM at
this time (Forbes and Boyd 1997).
Because of the long dispersal distances
and the relative speed of natural wolf
movement between Montana, Idaho,
and Wyoming (discussed under Factor
A), we anticipate that wolves will
continue to maintain high genetic
diversity in the NRM wolf DPS.
However, should it become necessary
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sometime in the distant future, all of the
three core States’ plans recognized
relocation as a potentially valid wildlife
management tool.

In conclusion, we reviewed other
manmade and natural factors that might
threaten wolf population recovery in the
foreseeable future. Public attitudes
towards wolves have improved greatly
over the past 30 years, and we expect
that, given adequate continued
management of conflicts, those attitudes
will continue to support wolf
restoration. The State wildlife agencies
have professional education,
information, and outreach components
and are to present balanced science-
based information to the public that will
continue to foster general public
support for wolf restoration and the
necessity of conflict resolution to
maintain public tolerance of wolves.
Additionally, there are no concerns
related to wolf genetic viability or
interbreeding coefficients that would
suggest inadequate connectivity among
the recovery areas that could affect wolf
population viability (Vonholdt et al. in
prep.) If significant genetic concerns do
arise at some point in the future, our
experience with wolf relocation shows
that the States could effectively remedy
those concerns with occasional wolf
relocation actions, but it is highly
unlikely such management action
would ever be required.

Summary of Our Five-Factor Analysis of
Potential Threats

As required by the ESA, we
considered the five potential threat
factors to assess whether wolves are
threatened or endangered throughout all
or a significant portion of their range in
the NRM wolf DPS and therefore,
whether the NRM wolf DPS should be
listed. In regard to the NRM wolf DPS,

a significant portion of the wolf’s range
is an area that is important or necessary
for maintaining a viable, self-sustaining,
and evolving representative meta-
population in order for the NRM wolf
DPS to persist into the foreseeable
future. While wolves historically
occurred over most of the tentative DPS,
large portions of this area are no longer
able to support viable wolf populations,
and the wolf population in the NRM
wolf DPS will remain centered in
northwestern Montana, central Idaho,
and the GYA. There does not appear to
be any significant portion of the range,
except portions of Wyoming, where the
NRM wolf DPS remains threatened or
endangered.

The large amount and distribution of
suitable habitat in public ownership and
the presence of three large protected
core areas that contain highly suitable

habitats assures the Service that threats
to the wolf population in the NRM wolf
DPS have been reduced or eliminated in
all or a significant portion of its range
in the foreseeable future. Unsuitable
habitat and small, fragmented suitable
habitat away from these core areas
within the NRM wolf DPS, largely
represent geographic locations where
wolf packs cannot persist and are not
significant to the species. Disease and
natural predation do not threaten wolf
population recovery in all or a
significant portion of the species’ range,
nor are they likely to within the
foreseeable future. Additionally, we
believe that other relevant natural or
manmade factors (i.e., public attitudes
and genetics) are not significant
conservation issues that threaten the
wolf population in all or a significant
portion of its range within the
foreseeable future.

Managing take (i.e., overutilization of
wolves for commercial, recreational,
scientific and educational purposes and
human predation) remains the primary
challenge to maintaining a recovered
wolf population in the foreseeable
future. We have determined that both
the Montana and Idaho wolf
management plans are adequate to
regulate human-caused mortality and
that Montana and Idaho will maintain
their share and distribution of the tri-
State wolf population above recovery
levels. Wolf management by the tribes
and the States of Washington, Oregon,
and Utah will be beneficial, but is not
necessary to either achieving or
maintaining a recovered wolf
population in the NRM wolf DPS.

If Wyoming had an approved State
law and wolf management plan, we
believe that regulation by States and
Tribes of human-caused mortality
would be adequate to maintain the wolf
population in the NRM wolf DPS above
recovery levels in all significant
portions of its range for the foreseeable
future. Therefore, on the basis of the
best scientific and commercial
information available, we believe that
the gray wolf in the NRM DPS would no
longer qualify for protection under the
ESA, if Wyoming modified its State wolf
law and State wolf management plan in
a manner that the Service would
approve as an adequate regulatory
mechanism.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the ESA include
recognition, recovery actions,
requirements for Federal protection, and
prohibitions against certain practices.
Recognition through listing encourages

and results in conservation actions by
Federal, State, and private agencies,
groups, and individuals. The ESA
provides for possible land acquisition
and cooperation with the States and
requires that recovery actions be carried
out for all listed species. Most of these
measures have already been
successfully applied to gray wolves in
the conterminous 48 States.

We intend to propose rulemaking to
remove the protections of the ESA from
all or parts of six States, but do not
intend to take action until Wyoming’s
law and wolf management plan are
modified and can be approved by the
Service. If Wyoming modified its
regulatory framework for wolf
management in a manner that the
Service could approve and if the Service
proposed and delisted the NRM wolf in
the NRM DPS, the protections of the
ESA would still continue to apply to the
gray wolves outside the NRM wolf DPS.
We do not intend to modify or withdraw
the existing special regulations or the
nonessential experimental population
designations for the reintroduced gray
wolf populations in Arizona, New
Mexico, and Texas. Where wolves exist
outside the NRM wolf DPS, they would
continue to be considered during
consultations with other Federal
agencies under section 7 of the ESA.
Should a NRM gray wolf disperse
beyond the boundaries of the NRM DPS,
it would acquire the status of wolves in
the area it enters. For example, if wolves
in the NRM DPS were delisted, a wolf
that dispersed from Wyoming into
Colorado would take on endangered
species status under the ESA.

This notice does not apply to the
listing or protection of the red wolf
(Canis rufus).

Post-Delisting Monitoring

Section 4(g)(1) of the ESA, added in
the 1988 reauthorization, requires us to
implement a system, in cooperation
with the States, to monitor for not less
than 5 years, the status of all species
that have recovered and been removed
from the Lists of Endangered and
Threatened Wildlife and Plants (50 CFR
17.11 and 17.12). The purpose of this
post-delisting monitoring (PDM) is to
verify that a recovered species remains
secure from risk of extinction after it no
longer has the protections of the ESA.
Should relisting be required, we may
make use of the emergency listing
authorities under section 4(b)(7) of the
ESA to prevent a significant risk to the
well-being of any recovered species.
Section 4(g) of the ESA explicitly
requires cooperation with the States in
development and implementation of
PDM programs, but we remain
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responsible for compliance with section
4(g) and, therefore, must remain actively
engaged in all phases of PDM.

Monitoring Techniques—The NRM
area was intensively monitored for
wolves even before wolves were
documented in Montana (Weaver 1978;
Ream and Mattson 1982; Kaminski and
Hansen 1984). Numerous Federal, State,
Tribal agencies, universities, and special
interest groups assisted in those various
efforts. Since 1979, wolves have been
monitored using standard techniques
including collecting, evaluating, and
following-up on suspected observations
of wolves or wolf signs by natural
resource agencies or the public; howling
or snow tracking surveys conducted by
the Service, our university and agency
cooperators, volunteers, or interested
special interest groups; and by
capturing, radio-collaring and
monitoring wolves. We only consider
wolves and wolf packs as confirmed
when Federal, State, or Tribal agency
verification is made by field staff that
can reliably identify wolves and wolf
signs. We provide an annual estimate of
the number of individuals, wolf packs,
and breeding pairs of wolves in the
NRM wolf DPS. For example, by the end
of 2004, we estimated there were 835
wolves in 110 packs and that 66 of those
packs met the criteria for a breeding pair
in Montana, Idaho, and Wyoming; no
wolves were known to be present in any
of the adjacent States (Service et al.
2005).

The wolf monitoring system works in
a hierarchical nature. Typically we
receive a report (either directly or
passed along by another agency) that
wolves or their signs were observed. We
make no judgment whether the report
seems credible or not and normally just
note the general location of that
observation. Unless breeding results,
reports of single animals are not
important unless tied to other reports or
unusual observations that elicit concern
(i.e., a wolf reported feeding on a
livestock carcass). Lone wolves can
wander long distances over a short
period of time (Mech and Boitani 2003)
and are almost impossible to find again
and confirm. However, the patterns and
clusters of those individual reports are
very informative and critical to
subsequent agency decisions about
where to focus agency searches for wolf
pack activity. When we receive multiple
reports of multiple individuals that
indicate possible territoriality and pair
bonding (the early stage of pack
formation), or a report of multiple
wolves that seems highly credible
(usually made by a biologist or
experienced outdoors-person), we
typically notify the nearest Federal,

State or Tribal natural resource/land
management agency and ask them to be
on the alert for possible wolf activity
during their normal course of field
activities. Once they locate areas of
suspected wolf activity, we may ask
experienced field biologists to search
the area for wolf signs (tracks, howling,
scats, ungulate kills). Depending on the
type of activity confirmed, field crews
may decide to capture, radio-collar, and
release wolves on site. Radio-collared
wolves are then relocated from the air

1 to 4 times per month dependent on a
host of factors including funding,
personnel, aircraft availability, weather,
and other priorities. At the end of the
year, we compile agency-confirmed wolf
observations to estimate the numbers
and locations of adult wolves and pups
that were likely alive on December 31 of
that year. These data are then
summarized by packs to indicate overall
population size, composition, and
distribution. This is a very intensive
level of wildlife population monitoring
compared to nearly all others done in
North America that we believe results in
relatively accurate estimates of wolf
population distribution and structure
(Service et al. 2005) in the NRM wolf
DPS. This monitoring strategy has been
used to estimate the NRM wolf
population for over 20 years.

Montana, Idaho, and Wyoming as
well as Oregon and Utah committed to
continue monitoring of wolf
populations, according to their State
wolf management plans (See State plans
in Factor D), using similar techniques as
the Service and its cooperators (which
has included the States, Tribes, and
USDA-Wildlife Services—the same
agencies that will be managing and
monitoring wolves post-delisting) have
used. The States have committed to
continue to conduct wolf population
monitoring through the mandatory 5-
year PDM period that is required by the
ESA. The States also have committed to
publish the results of their monitoring
efforts in annual wolf reports just as has
been done since 1989 by the Service and
its cooperators (Service et al. 1989—
2005). Other States and Tribes within
the DPS adjacent to Montana, Idaho,
and Wyoming also have participated in
this interagency cooperative wolf
monitoring system for at least the past
decade and their plans commit them to
continue to report wolf activity in their
States and coordinate those observations
with other States.

Service Review of the Post-Delisting
Status of the Wolf Population—To
ascertain wolf population distribution
and structure and analyze if the wolf
population might require a status review
to determine whether it should again be

listed under the ESA, we intend to
review the State and any Tribal annual
wolf reports each year. By evaluating
the techniques used, and the results of
those wolf monitoring efforts, the
Service can decide whether further
action, including re-listing is warranted.
In addition, the States and Tribes are
investigating other, perhaps more
accurate and less expensive ways to
estimate and describe wolf pack
distribution and abundance (Service et
al. 2005; Sime et al. in prep.; Kunkel et
al. in prep.). Data indicate that other
survey methods and data can become
the “biological equivalents” of the
breeding pair definition currently used
to measure recovery. Montana and
Idaho have committed to use a
definition of a wolf pack that
approximates the current breeding pair
standard (such as five or six wolves
traveling together in winter). Wyoming
law defines a wolf pack as simply five
or more wolves traveling together,
which could mean only a female and
four pups in May and would have no
relationship to a breeding pair. Those
State and Tribal investigations also
include alternative ways to estimate the
status of the wolf population and the
numbers of breeding pairs that are as
accurate, but less expensive, than those
that are currently used. The States will
continue to cooperate with National
Parks and Tribes and publish their
annual wolf population estimates after
the 5-year mandatory wolf population
monitoring required by the ESA is over,
but this will not be required by the ESA.

We fully recognize and anticipate that
State and Tribal laws regarding wolves
and State and Tribal management will
change through time as new knowledge
becomes available as the States and
Tribes gain additional experience at
wolf management and conservation. We
will base any analysis of whether a
status review and relisting are
warranted upon the best scientific and
commercial data available regarding
wolf distribution and abundance in the
NRM wolf DPS. For the 5-year PDM
period, the best source of that
information will be the State annual
wolf reports. We intend to post those
annual State wolf reports and our
annual review and comment on the
status of the wolf population in the
NRM wolf DPS on our Web site by April
1 of each year. During our yearly
analysis for PDM (at least 5 years) of the
State’s annual reports we also intend to
comment on any threats that may have
increased during the previous year, such
as significant changes in a State
regulatory framework, diseases,
decreases in prey abundance, increases
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in wolf-livestock conflict, or other
factors.

Our analysis and response for PDM is
to track changes in wolf abundance and
distribution and threats to the
population. If the wolf population ever
falls below the minimum NRM wolf
population recovery level (30 breeding
pairs of wolves and 300 wolves in
Montana, Idaho, and Wyoming), we
could initiate an emergency listing of
gray wolves throughout the NRM wolf
DPS. If the wolf population segment in
Montana, Idaho, or Wyoming fell below
10 breeding pairs or 100 wolves in any
one of those States for 2 consecutive
years, we could initiate a status review
and analysis of threats to determine if
re-listing was warranted. All such
reviews would be made available for
public review and comment, including
peer review by select species experts. If
either of these two scenarios occurred
(1) less than 30 breeding pairs or 300
wolves, or (2) less than 10 breeding
pairs or 100 wolves in Montana, Idaho,
or Wyoming for 2 consecutive years
during the mandatory PDM period), the
PDM period would be extended 5
additional years from the point of
violation.

Public Comments Solicited

We solicit comments or suggestions
from the public, other concerned
governmental agencies, the scientific
community, industry, or any other
interested party concerning this notice.
Generally, we seek information, data,
and comments concerning the
boundaries of the tentative NRM wolf
DPS and the status of gray wolf in the
NRM. Specifically, we seek
documented, biological data on the
status of the NRM wolf population and
their habitat, and the management of
these wolves and their habitat.

We will also consider the possibility
of establishing a Northern Rocky
Mountain DPS for the gray wolf, but
listing the DPS as threatened, if we

determine after considering public
comments that the population segment
meets the criteria in the DPS Policy, but
the DPS does not meet the delisting tests
in the ESA and our regulations. This is

a possible outcome if Wyoming does not
adopt a State law and management plan
that are sufficient to support delisting.
We request public comments on this
alternative.

Idaho and Montana have requested
that we establish a DPS that excludes
Wyoming if Wyoming fails to adopt an
appropriate State law and a
management plan that would support
delisting. An alternative to this proposal
would be to include Yellowstone
National Park, where exclusive Federal
jurisdiction lies and neither State law
nor exploitation of wildlife would occur
in any event, but to exclude the rest of
Wyoming from the DPS. The Idaho and
Montana request is inconsistent with
the available science discussed earlier
in this preamble as it applies to the
requirements for establishment of a
DPS. Nevertheless, if anyone now
advocates such an approach, we request
that they address both the scientific and
legal basis for it in their comments. We
would consider these alternative
scenarios to the extent Wyoming does
not act and we find such actions to be
legally sufficient.

The eastern one third of Washington
and Oregon, and a small portion of
northern Utah are included within the
tentative DPS. We request comments on
whether the DPS should be expanded to
include more or less land within Utah
or any other State. Any such comments
should provide relevant scientific data.
We will consider the information so
submitted in delineating the boundaries
for this DPS.

Submit comments as indicated under
ADDRESSES. If you wish to submit
comments by e-mail, please avoid the
use of special characters and any form
of encryption. Please also include your

name and return address in your e-mail
message.

Our practice is to make comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the rulemaking record, which we will
honor to the extent allowable by law.
There also may be circumstances in
which we would withhold from the
record a respondent’s identity, as
allowable by law. If you wish us to
withhold your name or address, you
must state this prominently at the
beginning of your comment. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Comments and other information
received, as well as supporting
information used to write this rule, will
be available for public inspection, by
appointment, during normal business
hours at our Helena Office (see
ADDRESSES). In making a final decision
on this notice, we will take into
consideration the comments and any
additional information we receive. Such
communications may lead to a proposed
rule that differs from this notice.
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A complete list of all references cited
in this document is available upon
request from the Western Gray Wolf
Recovery Coordinator (see ADDRESSES
above).

Dated: January 31, 2006.

H. Dale Hall,

Director, U.S. Fish and Wildlife Service.
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