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EXECUTIVE SUMMARY

1.

In July 2002, the U.S. Fish and Wildlife Service (Service) proposed designation of
critical habitat under the Endangered Species Act of 1973, as amended (the Act) for the
Preble’ smeadow jumping mouse (Zapus hudsonius preblei) on approximately 57,446 acres
in Wyoming (Albany, Converse, Laramie, and Platte Counties), and Colorado (Boulder,
Douglas, El Paso, Jefferson, Larimer, Teller and Weld Counties). The Act requires the
Service to prepare an economic analysis of the criticd habitat designation. The Service
released aDraft Economic Analysis of Critical Habitat Designation for the Preble’s Meadow
Jumping Mouse (hereafter DEA) for public review and comment in January 2003.

The primary purpose of this Addendum is to address issues raised in public
commentstothe DEA, where appropriate, and toincorporate additional information received
through communications with Action agencies and other stakeholders. This Addendum
considersnewly availableinformationand revisitsthe assumptionsand analytic conclusions
presented in the DEA in light of this new information.

Key Findings

Major Effects of the Proposed Rule

The DEA estimated that the economic impact associated with implementation of
section 7 for the Preble’ s meadow jumping mouse (PMJM) would range from $74 million
to $172 million over ten years (or $7 million to $17 million annually).® The DEA also
estimated that 82 percent of these costs would gem from project modifications,
administrative consultations and technical assistance costs associated with residential and
related development projects, while less than one percent of costs would result from
agricultural activitiesin areas proposed for designation.

Based on newly avalableinformation, this Addendum revises the economic impact
estimates presented in the DEA. Specifically, this Addendum increases the total section 7
impactsto land use activities within the proposed critical habitat designation by $4 million
to $12 million over the next ten years. Dams and reservoirs make up 52 percent of this
change ($6 million), followed by habitat conservation plans (HCPs) (22 percent or $3
million), utilities (12 percent or $1 million), and Warren Air Force Base (WAFB) (11 percent
or $1 million). Gravel mining, and forest management plans and other U.S. Forest Service
(USFS) activities represent the remaining three percent (less than $1 million) of additional
costs. Therefore, the total economic impact associated with the implementation of section

! Annualized estimates have been converted to present values using a seven percent discount rate and

include impactsthat are co-extensive with other aspects of section 7 of the Act (see Exhibit 7-3 of the DEA).
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7 for the PMJIM is expected to range from $79 million to $183 million over ten years (or $8
million to $18 million annually). Nearly 80 percent of thesecosts are expected to stem from
potential project modifications, administrative consultations and technical assistance costs
associated with residential and related devd opment projects, while less than one percent of
costsare expected to stem from agricultural activitiesin areas proposed for designation. The
remainder of the costs are associated with transportation, national fire plans, forest
management plans and other USFS activities, utilities, recreation, bank stabilization, and
activities at the WAFB and Rocky Flats Environmental Technology site.

Costs Associated with Residential and Related Development Activity in Colorado

Impactsto residential and related development projects are expected to result from
administrative costs associated with the consultation process, costs of project delays, and
costs of mitigative measures to protect habitat. Over 98 percent of these costs are borne by
third parties (i.e., the landowner, the land devel oper, or the housing consumer). Predicting
which partiesbear the cost of these measuresisdifficult. Giventheavailability of substitute
housing sitesin the study area, total residential devel opment (i.e., thenumber of new housing
unitsconstructed) isnot likely to decline asaresult of the critical habitat designation for the
PMJM. It islikely, however, that project delays and required projed modifications will
result in some impacts (or increased costs) either to the landowner, the land devel oper, or
(poss bly) the housing consumer. For example, if thefull measure of these costsisborne by
thelandowner in an area designated as criticd habitat, then the value of the land islikely to
decrease; that is, the seller will receive alower price under the designation than without the
designation for the same land. Alternatively, if the full measure of these costsis borne by
the land developer, then the total dollar profits to the developer could decrease by
approximately six percent to 30 percent.? Thus, in this scenario the devel oper experiences
lower profit margins, but the priceto the home buyer remainsthe same. Inthe event that the
housing consumer bears the full measure of these cost impacts, the purchaser could
experiencea 1.5 percent inaease in home prices, albeit withapotential concurrent increase
in amenities, including more open space or larger lot size® It isimportant to note, however,
that these amenities may be offset by disamenities, includingadecrease in actual home size
(i.e., in square footage). This analysis suggests that consume's in the immediate area
surrounding thecritical habitat are not likely to experience an increase in home prices.

2 This cal culation can be found in Section 4, page4-23.
% bid.
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10.

Although the distribution of costs across landowners, devel opers, and home buyers
isdifficult to predict, the effectsof these potentid shiftsinland values, deve oper profits,and
housing prices represent the overall change in social welfare resulting from the proposed
rule. In other words, these impacts represent changes in producer and consumer surplus.

No public commentswere received on the DEA regarding the economicimpacts to
residential and rel ated devel opment activity in Colorado. Consequently, thisAddendum does
not modify the economic impacts presented in the DEA for residential and related
development activity in Colorado.

Costs Associated with Possible Changes in Agricultural Activity in Wyoming

Several commenters stated that the DEA excluded a discussion of three key impacts
totheagricultural industry inWyoming: (1) theopportunity cost of forgone Federa funding;
(2) the decreased value of land; and (3) impactstoagricultural landowners under the special
4(d) rule. ThisAddendum carefully considers eachof these potential impacts but concludes
that impacts to the agricultural industry are likely to be modest.

First, while some landowners may choose to forgo Federal funding asaresult of the
designation, the overall use of operational and conservation funding will not decreasein the
region as other landowners will utilize available funding. Second, impacts to agriculture
operational costsand |and valuesare not anticipated aslong asthe 4(d) ruleremainsin effect.
Impactsto land values associated with potential future conversion of agricutural lands to
devel opment are anti ci pated to be modest because proposed critical habitat islocated beyond
town centers, which ae the areas expeaiencing growth and pressure to convert agricultural
land to other uses. Third, datacollected in the courseof thisanalysisrevealsthat |landowners
are not experiencing impacts under the 4(d) rule and that many landownersarerelying on an
extension of this rule to avoid future adverse impacts to agricultural and irrigation ditch
maintenance activities resulting from section 7 implementation for the PMJM. Since no
impacts to agricultural operations, agriculturd land values, or the overall use of Federal
operational and conservation funding are anticipated, thisanaysisfindsthere are no regional
impacts associated with this designation. Therefore, this Addendum does not modify the
estimated economic impactsto agricultural activities associated with theimplementation of
section 7 for the PMJM.

The DEA concluded that most of the forecast economic impacts to agricultural
activitiesin Wyoming werelikely to result from sections 9 and 10 of the Act following the
expiration of the specia 4(d) rulein May 2004. However, the Service hasdecided to extend
the amended specid 4(d) rule for a period of ten years. This Addendum finds that the
extension of the 4(d) rule minimizes al impacts to landowners associated with those
activities exempt under the rule and not subject to a Federd nexus, since the 4(d) rule
extension lifts the section 9 take and section 10 HCP requirements for exempted adivities.
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11.

Therefore, this Addendum removes the impacts associated with sections 9 and 10 of the Act
for 4(d) exempt activitiesfrom the analysis of impactsto agricultural activitiesin Wyoming
(DEA, Appendix B).

Costs Associated with Other Activities

Several commenters stated that the DEA excluded a discussion of several land use

activities that may be impacted by the designation of critical habitat for the PMJM.
Specifically, newly available information modifiesthe economic impactsto WAFB, UWtility,
HCP, dam/reservoir, gravel mining, and USFS activities as follows:

F.E. Warren Air Force Base - The DEA estimated 28 to 31 informal consultations
during the next ten years at atotal cost of $794,000 to $1,121,000. This Addendum
revises these estimates to reflect additional consultations for ongoing or planned
activities within the streamside management zone established by the proposed
designation, and a decrease in the number of consultations anticipaed for trail
maintenanceactivities. Consequently, thisAddendum estimatesatotal of twoformal
and 83to 86informal consultationsassociated with baseactivitiesduring the next ten
years at atotal cost of $1,536,000 to $2,446,000.

Utilities - The DEA estimated approximatedy 83 formal and nine informal
consultations associated with utility activitiesin Colorado and Wyoming during the
next ten years & atotal cost of $1,322,000 to $2,260,000. This Addendum revises
these estimates to reflect one additional consultation anticipated for a natural gas
pipeline project in Wyoming. This Addendum also revisesthe methodol ogy for cost
estimatesfor project modificationsin Colorado. Therefore, thisAddendum estimates
atotal of 83 formal and ten informal consultations associated with utility activities
at atotal cost of $2,036,000 to $3,744,000.

Habitat Conservation Plans - The DEA did not estimate the cost to develop and
implement county-level HCPs in Colorado due to uncertainty regarding the timing
and scope of these HCPs. Public comments on the DEA provided details that
Boulder County and the City of Boulder, the City and County of Denver' s Board of
Water Commissioners, Douglas County, and El Paso and the City of Colorado
Springs HCPs are likely to be completed in Colorado in the near future.
Consequently, this Addendum revises the DEA to incorporate the development,
implementation, and admini strative consul tation costsfor thesefour HCPs. Thetotal
cost associated with the devel opment and i mplementation of these HCPsisestimated
to range from $2,577,000 to $2,618,000.
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Dams/Reservoirs - The DEA did not estimate economic impacts to three planned
municipal water reservoirs due to uncertainty whether these projects would be
completed within theten-year timeframe of theanalysis. Publiccommentsprovided
details to quantify economic impactsto the Halligan Reservoir projed, resulting in
oneformal consultation. Thetotal economic impact to this project may range from
$181,000 to $6,183,000.

Gravel Mining - The DEA did not include an estimate of the economic impacts to
gravel mining activitiesin Colorado and Wyoming due to uncertainty whether these
projects would require consultation with the Service. Public comments provided
details that one gravel mining operation in Colorado is likely to require a formal
consultation with the Service during the next ten years. The total economic impact
to this gravel mining operation may range from $15,500 to $25,500.

Public commentsal soidentified one mining operationinWyoming, alimestone mine
just outside unit NP5, that may require aformal consultation with the Service during
the next ten years. The operation maintains an active mining permit for the removal
of limestone stockpiles on site. The mine is closed and the compary plans to
construct an industrial facility on the site. While plans are in the early stages, the
company anticipates completing construdion within the next ten years. Due to
uncertainty regarding whether or not this project would affect critical habitat for the
PMJM and would require a consultation, costs associated with this project are not
included in this analysis.

The Wyoming Department of Environmental Quality (DEQ) anticipates permitting
up to two sand and gravel mines annually over the next ten years in areas proposed
ascritical habitat for the PMJIM. The Wyoming DEQ requires operatorsto prepare
and submit awildlife survey to the Servicefor review and comment in order to dotain
a mining permit. Theefore, this andysis anticipates 20 instances of technical
assistance for gravel mining activitiesat atotal cost of $12,800 to $37,200 over the
next ten years .

U.S. Forest Service - The DEA did not estimatetheeconomicimpact associated with
consultations on forest plan revisions for three National Forests that fall within the
proposed critical habitat for the PMJIM. The USFSanticipatesinitiating threeformal
consultations associated with these forest plan revisions at atotal cost of $78,300 to
$87,300. The USFS also provided new information that it plans to initiate one
drought-related formal consultation associated with the potential overgrazing of
riparian areas at atotal cost of $15,500 to $25,500.

Public comment also indicaed special use authorizations issued by the USFSfor
recreational and non-recreational activities should be included. This Addendum
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revisesthese estimatesto reflect up tofiveadditional formal consultationsfor special
use authorizationsin the Arapaho-Roosevelt National Forest in Colorado. Thetotal
economic impact of these special use authorization permits may range up to
$127,000.

Benefits Associated with Protection of the Area Proposed as Critical Habitat

12.

13.

Certain categories of benefit may derive from the listing of the PMJM and the
designation of critical habitat. Survival and conservation of the speciesmay lead to benefits
such asenhanced existence values. Protecting the PMJM habitat may produce benefits such
as preservation of habitat suitable for recreational uses, habitat improvement for other
species, and the preservation of existing open space. Insufficient information exists to
quantify the benefits of habitat protection. However, studies published in the economics
literature attempt to estimate the impacts of open space on adjacent or nearby propeties
using hedonic property valuation techniques. While these studies do not predict the effect
of PMJM habitat protection on property valuesin Wyoming or Colorado, they dosupport the
notion that preservation of open space may generae benefits to the public.

Several commentsfrom individualsand groups werereceived onthe DEA regarding
the potential benefits of critical habitat. These comments are addressed in Section 8 of this
Addendum.

Summary

14.

15.

16.

Exhibit ES-1 providestherelative contributions of each land use activity to the total
anticipated consultation costs. The lower section of each bar in this exhibit represents the
administrative cost and the top portion the project modification cost.

Exhibit ES-2 provides a summary of the total estimated consultation, technical
assistanceand project modification costslikely to be associatedwith thelisting and proposed
critical habitat designation for the PMJM, by unit, over the next ten-years. Most of these
costsarein units Al (the Arkansas River Drainage in El Paso County, Colorado) and SP12
(West Plum Creek in Douglas County, Colorado), together comprising approximately 73
percent of the estimated total cost of the designation.

Exhibit ES-3 provides an overview of the totd section 7 costs associated with the
listing and designation of critical habitat for the PMJM by state, over aten year period.
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EXHIBITES-1
CONSULTATION COSTS BY ACTIVITY TYPE
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EXHIBIT E5-2

CONSULTATION COSTS BY UNIT
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ES-3
PRESENT VALUE TOTAL SECTION 7 COSTS
(TEN YEARS)
Total Section 7 Costs
Low High

Wyoming Total A ctivity Costs $11,086,000 $14,941,000

Colorado Total A ctivity Costs $67,679,000 $168,528,000

TOTAL COST $78,765,000 $183,469,000

Present Vd ue (7%) $55,321,000 $128,861,000

Annualized (7%) $7,876,000 $18,347,000

the ten-year period.

Note: This table presents nominal costs as well asthe discounted present value of total costs based on a
seven percent discount rate with the assumption that total costs are distributed evenly over the ten-year
period. Discounted costs are then annualized assuming that total costs will be evenly distributed across
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INTRODUCTION

17. In July 2002, the U.S. Fish and Wildlife Service (the Service) proposed designation
of critical habitat under the Endangered Species Act of 1973, as amended (the Act) for the
Preble’ sMeadow Jumping Mouse (Zapus hudsonius preblei) on approximately 57,446 acres
in Wyoming (Albany, Converse, Laramie, and Platte Counties), and Colorado (Boulder,
Douglas, El Paso, Jefferson, Larimer, Teller and Weld Counties). Becausethe Act callsfor
an economic anaysis of the critical habitat designation, the Service released a Draft
Economic Analysis of Critical Habitat Designation for the Preble’s Meadow Jumping Mouse
(hereafter DEA) for public review and comment in January 2003

18. The primary purpose of this Addendum isto update the DEA to addressissuesraised
inpubliccommentstothe DEA, where appropriate, and to incorporate additional information
received through personal communicationswith Action agendesand other stakeholders. As
such, the Addendum cong ders newly availableinformation and revisitsthe assumptionsand
analytic conclusions presented in the DEA in light of this new information.

REVISIONS TO THE DRAFT ECONOMIC ANALYSIS

19. The following sections describe the implicaions of, and responses to, public
commentsto the DEA. Additionally, certain topics addressed in the analysiswererevisited
and additional information gathered. Sedion numbers presanted in the headers of this
Addendum refer to the section numbers of the DEA.

SECTION 1 INTRODUCTION AND BACKGROUND

1.3 Framework and Methodology

20. Several commenters stated that the ten-year time frame utilized for the economic
analysiswas inappropriate. Specifically, the commenters stated that the use of a ten-year
time period for the analysis creates unrealistic cost estimates since species typically are not
delisted withintenyears. Thesecommenterssuggested that alonger time period, such as 25,

4 Copies of the Draft Economic Analysis of Critical Habitat Designation for the Preble’s Meadow Jumping
Mouse are available by appointment during normal businesshours at the U.S. Fsh and Wildlife Service’s Colorado
Ecological Services Field Office, 755 Parfet Street, Suite 361, Lakewood, CO 80215, or on the Internet at
http://mountain-prairie.fwsgov/preble.
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50, or 100 years would be more accurate for the analysis® While these concerns are
understandableand noted, this Addendum does not extend the time frame for the economic
analysisbeyond the ten years utilized in the DEA. The ten-year time frame was chosen for
the DEA because, asthetime horizon for an economic analysisisexpanded, the assumptions
on which the projected numbers of projects arebased becomeincreasingly speculative. As
aresult, itisdifficult to predict not only the numbers of projects, but also the cost estimates
for the associated consultations, beyond a ten-year window. Consequently, any attempt to
extend the economic analysis beyond the ten-year time window would be specul ative.

21. Additi onally, a few commenters criticized the use of a“national economic model”
inthe economic analysis. Specifically, these commenters stated that this national economic
model does not applyto Wyoming becauselocal factorsaffect their economy differentlythan
other areasof thenation.® The DEA utilized acost model to estimatetheadministrative costs
associated with technical assistance efforts, informal, and formal consultations. This cost
model was developed using historical section 7 filesfrom anumber of Servicefield offices
around the country. However, thismodel was used as the basis for cost estimates only in
instances where area- and species-spedfic costs were not available. Specifically, area- and
Species-specific per-project cost estimates were utilized for thefollowing activities: Service
technical assistance efforts, Natural Resources Conservation Service(NRCS) administrative
consultation costs, and project modification costs. Approximately 12 percent of the total
section 7 costs are administrative costs, and four percent of these administrative costs
represent area- and sped es-specific pe-project costs. Thus, almost 90 percent of the total
section 7 costs estimated in thisanal ysisare devel oped from area- and speci es-specific costs.
TheDEA s relianceon area- and speci es-specific cost estimates, whereavailable, reflectsthe
use of the best commercial information available and consideration for the socioeconomics
of the area. Therefore, this Addendum does not alter the model utilized to edimate some
administrative costs likely to result from the designation of critical habitat for the Preble’s
meadow jumping mouse (PMJIM).

5 Comment letter from Paul R. Kruse, for the Albany, Converse, Goshen, Laramie, and Platte Counties’
Commissions, February 27, 2003, Comment | etter from Karen Rose, February 27, 2003; Comment letter from John A.
Kolanz, for the City of Greeley, February 27, 2003; and Comment letter from Robert B. Hoff, February 12, 2003.

® Comment letter from Ed Werner, February 26,2003; and Comment letter from Paul R. K ruse, for the Albany,
Converse, Goshen, Laramie, and Platte Counties’ Commissions, February 27, 2003.

10 June 3, 2003



SECTION 2 RELEVANT BASELINE INFORMATION

2.1 Socioeconomic Profile of the Critical Habitat Area

2.1.2 Colorado

22. Onecommenter indicated that the payroll numbers presented in this section appeared
tobeinerror.” The DEA incorrectly reported the payroll numbers for Colorado in millions.
The payroll numbers for Colorado are actually reported in thousands.

SECTIONS ECONOMICIMPACTS OF SECTION7 ON AGRICULTURAL ACTIVITIES
IN WYOMING

23. The DEA concluded that most of the forecast economic impacts to agricultura
activitiesin Wyoming were likely toresult from sections 9 and 10 of the Act following the
expiration of the special 4(d) rulein May 2004.% Subseguent to thisanaysis, the Service has
decided to extend the amended special 4(d) rulefor a period of ten years.® This Addendum
findsthat the extension of the 4(d) rule minimizesdl impactsto landowners associatedwith
those activities exempt under the rule and not subject to a Federal nexus, since the 4(d) rule
extension lifts the section 9 take and section 10 habitat conservation plan (HCP)
requirementsfor exempted activities. Assuch, impacts associated with sections9 and 10 of
the Act for 4(d) exempted activities are removed from the analysis (DEA, Appendix B).

24, Several commenters stated that the DEA excluded an analysisof three key impacts
totheagricultural industry in Wyoming: (1) the opportunity cost of forgone Federa funding;
(2) the decreasedvalue of land; and (3) impactsto agricultural landownersunder the special
4(d) rule. The following section discusses these patential impacts.

" Comment letter from Shirley J. Casey, February 27, 2003.

8 Draft Economic An alysisof Critical Habitat Designation for the Preble’s Mead ow Jumping Mouse, Appendix
B, January 2003.

® Personal communication with U.S. Fich and Wildlife Service, Division of Endangered Species, March 2003.
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Section 5.2 Estimated Impacts of Section 7 on Haying and Grazing Activities

25. Several commenters stated that lost opportunity costs exist when agricultural
landowners forgo Federal operational and conservation fundingin order to avoid a Federal
nexus, and therefore consultation with the Service.’® However, while this may be an issue
for someindividual landowners, overdl use of operational and conservaion funding within
theregionisnot expected to change asaresult of thedesignation. The NRCS has confirmed
that Federal operaional and conservation funding rarely goes unused in thisregion, and that
any forgonefunding will likely beused by other landownerswithin thesamecounty.™* Since
the overall use of operational and conservation funding within the four Wyoming counties
containing proposed critical habitat for the PMJM is not anticipated to decline, this
Addendum does not estimate, nor anticipate, any regional lost opportunity costs for forgone
Federal operational and conservation funding that would be associated with the designation.

26. A few commenters stated that the proposed critical habitat designationfor thePM JM
will cause decreased land valuesin Wyoming.** These commenters raise two issues: (1) the
proposed critical habitat designation may impose operational costson agricultural activities
that may affect the value of land sold for agricultura purposes, and (2) the proposed
designation may result in decreased values associated with the speculative nature of
agricultural lands (i.e., potential for sale and conversion to an aternative use, such as
residential devel opment).

27. A variety of factors impact the value of land in Wyoming, including climate,
elevation, water ri ghts, popul ati on density, recreation and scenic values, and timber, mineal,
and oil and gas resources.*® Furthermore, the demand for agricultural lands has increased

10 Comment letter from Farthing Ranch Company, February 27, 2003; Comment letter from Y Cross Ranch
(Manny Monserrate), February 26, 2003; Comment letter from True Ranches (Renee Taylor), February 28, 2003;
Comment letter from Paul R. Kruse, for the Albany, Converse, Goshen, Laramie, and Platte Counties' Commissions,
February 27, 2003; Comment letter from D ave Freud enthal, Governor of Wyoming, February 27, 2003; Comment | etter
from Wyoming Department of Agriculture, February 24, 2003; Comment |etter from the Laramie County Conservation
District, September 11, 2003; Comment letter from Karen Rose, February 27, 2003; Comment letter from Wyoming
Game and Fish Department, February 19, 2003; Comment letter from Eli Bebout, September 16, 2003; and Comment
letter from Pat Cullen, September 16, 2003.

1 personal communication with Dick Rintamaki and Frank Ripple, Natural Resources Conservation Service,
April 2,2003; persond communication with Lois VanMark, Farm Service Agency, 2002.

12 comment letter from K aren Rose, February 27, 2003; and comment letter from William S., Garrett,
Wyoming, February 26, 2003.

13 Bastion, Chris Matthew Fleming, Sully Taulealea, and John Hewlett, Wyoming Farm, Ranch, and Rural Land
Market: 1999-2001, University of Wyoming Agricultural Experiment Station.
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dlightly due to increased interest in agricultural lands for alternative uses, such as
“development potential, recreation, or scenic rural homes.”*

28. Proposed critical habitat for the PMJIM is likely to have only a modest impact on
agricultural operations and thevalue of lands sold for agricultural purposes. The value of
agricultural landswill be greatly reduced if farmersand rancherscannotirrigatetheirlands.’®
However, there will likely be no impacts to agricultural operationsand land values aslong
as the 4(d) rule remains in effect.’® While there is growth pressure in these counties, a
speculative impact on land values is not anticipated because proposed critical habitat is
located a significant distance from town centers and is thus not experiencing development
pressure. Therefore, impactsto the speculative val ue of landswithin proposed critical habitat
for the PMJM are also anticipated to be modest.

29. A few commenters stated that the DEA excluded adiscussion of impactsincurred by
landowners operating under the special 4(d) rule!” However, this analysis was unable to
identify any impacts experienced by landowners under the 4(d) rule.

30. Specifically, the Wheatland Irrigation District (WID) stated that itsirrigation ditch
cleaning operations werenot impacted by the 4(d) rule restriction (i.e., that only a 1/4 mile
section of ditch may be cleaned or maintained annually for each linear mile of ditch). The
WID also stated that they would only experience an increasein maintenance costs, associated
with a decrease in the amount of burning and increase in the use of flushing and dippi ng,
when the special 4(d) rule expired.’®* Similarly, afew private landowners stated that they
may experience adecreaseinland values and profits following the expiration of the special

14 Bastian, Chris, Matthew Fleming, Sully Taul eal ea, and John Hewlett, Wyoming Farm, Ranch, and Rural Land
Market: 1999-2001, University of Wyoming Agricultural Experiment Station.

1% personal communication with Mark Reid, Laramie County Planning Department, May 2, 2003; personal
communication with Deborah Smith, Albany County Assessor, May 2, 2003. The land proposed as critical habitat in
Converse County is Federal land and thus is not available for sale. The Platte County Assessor was unavailable to
discuss impacts on land values in Platte County.

16 personal communication with Mark Reid, Laramie County Planning Department, May 2, 2003; personal
communication with Deborah Smith, Albany County Assessor, May 2, 2003.

17 comment letter from Ed Werner, February 26, 2003; Comment letter from Paul R. Kruse, for the Albany,
Converse, Goshen, Laramie, and Platte Counties’ Commissions, February 27, 2003; and Comment | etter from Eli Bebout,
September 16, 2003.

18 personal communication with Don Britton, Wheatland Irrigation District, October 2002; Personal
communication with Bill Klein, O ctober 2002; and Personal communicationwith Juan Reyes, MR AngusRanch, October
2002.
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31.

4(d) ruleif they were precluded from conducting dl irrigation ditch maintenance activities.
Thiswould decrease or curtail the flow of water to their cropland.

In addition, datacollected in the course of thisanalysisrevea sthat many landowners
are relying on an extension of the 4(d) rule to avoid future adverse impacts to agricultural
operationsand irrigation ditch mai ntenanceactivitiesbecause of protectionsfor the PMJIM .*°
Since no impacts to agricultural operations, agricultural land values, or the overall use of
Federal operational and conservation funding are anticipated, this analysis finds that there
are no regiona impacts associated with this designation. Therefore, this analysis does not
modify the estimated economic impacts to agricultural activities associated with the
implementation of sction 7 for the PMJIM.

SECTION 6 ECONOMIC IMPACTS OF SECTION 7 ON OTHER ACTIVITIES

32.

6.3

33.

34.

Several commenters stated that the DEA excluded a discussion of several land use
activities that may be impacted by the designation of critical habita for the PMJM. This
section addresses the potential impacts to these land use activities.

F.E. Warren Air Force Base

The Department of the Air Forcecommented onthe DEA’ sanalysis of impactsto the
F.E. Warren Air Force Base (WAFB) in unit SP2, stating that the finding that all future
consultations will occur under the listing of the PMJM is incorrect. According to the
Department of the Air Force the proposed critical habitat desgnation for the PMJM will
increasethe number and complexity of consultations for base activities because the critical
habitat designation will subject most of the activities within the proposed streamside
management zone to consultation.®

The DEA reported 28 to 31 informal consultations during the next ten years for
various activities on the WAFB. The DEA also reported that all 28 to 31 informal
consultations were anticipated due to the listing of the PMJM. However, comments from
the Department of the Air Force reminded WAFB personnel that planned activitiesin the
area proposed as a streamside management zone may be impacted by the proposed
designation. Specifically, WAFB anticipates an increase in the number of conaultations

19 comment letter from True Ranches (Renee Taylor), February 28, 2003; Comment letter from Dave

Freudenthal, Governor of Wyoming, February 27,2003; Comment letter from Rob Weppner, January 21, 2003.

20 Comment letter from Stan Rogers, Department of the Air Force, HeadquartersAir Force Space Command,

February 27,2003.
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reported in the DEA as aresult of the following on-going or planned activities within the
proposed streamside management zone:

Oneformal consultation for abridge repair/replacement project. Timing restrictions
may require the WAFB to conduct this activity in the winter, during the PMJIM
hibernation season. The WAFB would need to utilize aheated canopy or implement
other measures to keep the concrete warm. For similar projects in the past, these
measuresincreased total project costs by 50 percent. The WAFB estimates the total
project cost at $1,000,000 and additional project modification costs of $500,000.

Oneformal consultation for the construction of anature trail along the entirelength
of Crow Creek. Timing restrictionsand habitat enhancement requirements, including
the use of signsto educate trail users about the PMJIM and its habitat, cost $20,000
for aprior trail construction project 1,000 feet in length. Extrapolating this cost to
the entire length of Crow Creek would result in increased project costs of $100,000.

The WAFB grades its campsites twice each yea during the spring and summer
months.* The WAFB anticipates up to 50 informal consultations for campsite and
gravel road grading activities. If timing restrictions preclude the gradng of some
campsites then the WAFB will not be able to use these sites and may lose $450,000
in annual revenues. However, the Service does not foresee precluding grading
activities at the campsites® Therefore, thispotential lossin revenueisnot included
inthetotal cost estimate for WAFB resulting from section 7 implementation for the
PMJM. Costs associated with timing restrictions for road grading activities are
anticipated to be negligible.

Two programmatic informal consultations for camping area and road clearance
mowing activities. No project modifications are anticipated for these activities.

Three informal consultations associated with interior modifications to the military
dog kennel, construction of a small storage facility, and general landscape
maintenance. No project modifications are anticipated for these projects because
they are located outside of riparian areas.

5, 2003.

2003.

2L The Service believes that campsite grading activities could be addressed in a programmatic consultation,
reducing costs. Personal communication with Biologist, U.S. Fish and Wildlife Service, Cheyenne Field Office, May

22 personal communication with Biol ogist, U.S. Fish and Wildlife Service, Cheyenne Field Office, April 25,
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37.

. Fiveinformal consultations for parking lot maintenance adivities. The Service will
likely request that the WAFB minimize the project footprint and avoid storing
equipment within theriparian area.®® There are no added costs assodated with these
protective measures.

The DEA anticipated seven informal consultations for nature trail maintenance
activities. However, the Service has stated that the initiation of a consultation would only
be expected in instances where heavy machinery is required, or if erosion is a concern.?
Based on thisinformation, the WAFB decreased its estimateto two informal consultations
during the next ten years for nature trail maintenance activities® Timing restrictions and
habitat enhancement requirements may increase the costs of these projects by $10,000.°

Collectively, the WAFB anticipates two formal and 83 to 86 informal consultations
associated with base activities during the next ten years. The administrative consultation
costs associated with these informal and formd consultations range from approximaely
$216,000 to $1,126,000. Project modifications for these consultations areexpected to cost
an additional $1,320,000, and represent 54 to 86 percent of total consultation and project
modification costs for these ectivities. The total estimated cost of these consultations,
including project modifications, rangesfrom $1,536,000 to$2,446,000. Consultetion costs
will be borne by the Service and the WAFB, while all project modification costs will be
borne by the WAFB.

Utilities

Wyoming

The DEA mentioned that the Service anticipates consulting with the Federal Energy
Regulatory Commission (FERC) at |least once during the next ten years in association with

the potential need for a new natural gas pipeline for the Medicine Bow Lateral pipeline
project. However, the DEA did not quantify consultation costs associated with this project

2003.

23 personal communication with Cathy Pesenti, F.E. Warren Air Force Base, April 3, 2003.

24 personal communication with Biologist, U.S. Fish and Wildlife Service, Cheyenne Field Office, April 3,

% Personal communication with Cathy Pesenti, F.E. Warren Air Force Base, April 3, 2003.

26 Timi ng restriction and habitat enhancement requirementsfor the seven informal consultationsasso ciated with

nature trail maintenance activities were anticipated to increase project costs by $20,000. Therefore, the revised cost
estimate of $10,000 for timing restriction and habitat enhancementrequirementsreflectsa$10,000 reductionin cos from
the costs reported in the DEA.
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40.

duetoinsufficient information and uncertainty regarding project plans. Accordingto FERC,
while current natural gas pipeline project plans are unknown, it ispossible that anatural gas
pipeline project could be panned during the next ten years?” This project may cross
proposed critical habitat units NP3, NP5, and SP3.® For a project of this magnitude and
scope, the administrative cost of this section 7 consultation involving the Service, ACOE,
and the Wyoming Interstate Company, Ltd. may range from $3,500 to $15,500.* This
consultation will likely involve utilization of FERC’ s Best Management Practices (BMPs)
and may involve the following survey for the PMJM and, if any are found in the project
area, theimplementation of timing windows, utilization of directional drilling, or re-routing
the pipeline.*® However, dueto large uncertainty associated with the location and scope of
this future projed, project modifications are not estimated for this prgect.

A few commenters stated that the DEA omitted impacts to electric and gas
transmission lines, wel | drilling, and mineral rightsin Wyoming.* TheWyomingGeological
Survey office provided GI S data plotting oil and gasfields and transmission lines* Laying
proposed critical habitat for the PMJIM over this oil and gas data revealed that three
companiesown oil and gaspipelinesthat cross proposed critical habitat, WyomingInterstate
Company, Kaneb Pipeline Company, and Conaoco Phillips.

Wyoming Interstate Company ownsthe Medicine Bow Lateral pipelines. As stated
above, one informal consultation is anticipated in regard to an expansion to the Medicine
Bow Lateral pipeline.

The Kaneb Pipeline Company owns three pipelines that cross units SP3, NP3, and
NP5. Kaneb Pipeline Company does not anticipate any new pipeline construction withinthe
areas proposed as critical habitat for the PMJM over the next ten years. While routine

2002.

2" personal communication with Alisa Lyken, Federd Energy Regulatory Commission, March 2003.

28 personal communication with Biol ogist, U.S. Fish and Wildlife Service, Cheyenne Field Office, December

2 Administrative cost model used inthe DEA.

%0 Rerouting a pipeline to avoid jeopardizing the PMJM or adversely modifying itscritical habitat could add

approximately one million dollarsper linear mileto the total project cost. Personal communication with Alisa Lyken,
Federal Energy Regulaory Commission, March 3, 2003.

31 comment letter from Karen Rose, February 27, 2003; and Comment letter from Paul R. Kruse, for the

Albany, Converse, Goshen, Laramie, and Platte Counties’ Commissions February 27, 2003.

%2 0il and Gas Map of Wyoming, Rodney De Bruin, Wyoming Geological Survey, 2002.
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mai ntenance on the pipelinesisanticipated, no Federal permitsarerequired for maintenance
activities because the company owns right-of-ways for all critical habitat areas crossed by
the pipelines. If the company did have to excavate a pipeline in ariparian area for
maintenance activities, the company would utilize thedirectional drill method to replacethe
pipeline at no additional cost to the project.®®

The Conoco Phillips company owns three pipelines that cross units NP3 and NP5.
Effortsto contact Conoco Phillipsto determine whether the company plansto construct any
new pipelinesinthe areas proposed as criti cal habitat for the PMJM were not successful. In
light of FERC' suncertainty regarding the number of future pipeline construction projectsand
the fact that Kaneb Pipeline Company is not planing any new pipeline projectsin the area,
this analysis assumes that no new pipelines will be constructed by Conoco Phillips in
proposed criticd habitat for the PMJM over the next ten years.

No oil, water injection, or water supply wells have been drilled in units NP1, NP2,
SP1, or SP2. There are 50 wells located in unit NP3 but all of these wells have been
plugged, with the last well plugged in 1994. In unit NP5 there are 12 producing oil wells,
two water injection wells, and one water supplywell. Inaportion of the Borie Held in unit
SP3 there are three producing oil wells and one water injection well, and four producing
wellsand two shut-in wellsto the north of Lone Tree Creek. All of the oil wellsare located
within 40 to 50 year old ail fields. The Wyoming Oil and Gas Commission does not
anticipate any new permits for oil, water injedtion, or waer supply wells over the next ten
years*

Therefore, this Addendum concludes that no impacts areanticipated to electric and
gastransmission, well drilling, and mineral rightsactivitiesover the next ten yearsasaresult
of proposed critical habitat for the PMJM in Wyoming.

Colorado

No consultationsfor utilitiesareanticipated in additionto the 79 formal consultations
estimated in the DEA. However, an alternative approach to quantify project modifications
wassuggested andimplemented inthisAddendum. While, thetotal estimated administrative
cost range remains unchanged, $1,225,000 to $2,015,000, the new methodology quantifies
project modificaion costs, adding $711,000 to $1,469,400 to utility adivity costs.

7, 2003.

33 Personal communication with Dale Smith, Kaneb Pipeline Company, May 2, 2003.

34 personal communication with Don Likwartz, Wyoming Oil and Gas Commission, April 30, 2003 and May
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Two commenters stated that the DEA underestimated the costs associated with

utilities in Colorado.®*® Specific comments suggested the number, extent, and mitigation
recommendations for future utility projects were underestimated.* The commenter did not
provide additional information but suggested project modification costs developed for
residential and related development could be used to derive project modification costs for
utilities. Thisisareasonable approach if:

These projects are not associated with residential and related development, asthese
projects were captured in the DEA as part of residential and related devel opment;

These projects are located in areas similar to those that are developing; and

Projectsare similar insize and type of impact to those of small scale residential and
related devel opment.®’

Thisanalysisis based on a hypothetical “typical” utility project. The specifications

for thistypical utility project arederived from thecharacteristicsof “average” utility projects
that have completed the consultation process for the PMJM.

The average utility project disturbs over four acres of habitat;

Theaverage utility project restores and enhances approximately 1.4 acres of habita;
and

The average utility project mitigates roughly 0.2 acres of habitat.

Based on past formal consultations, it is reasonable to expect that the Service will

recommend mitigation in the context of some utility projects. Asoutlined inthe small scale
residential development section inthe DEA, mitigation activities may include: setting aside
conservation landson- and off-site; the purchase of conservation easements; habitat creation;

35 Comment letter from RondalL . Sandquist, for Perry Park and Sanitation District and L ouviers Mutual Service

Company, February 27,2003; and Comment |etter from Steven P. Jeffers, for Water Users Association of District No.
6, January 21, 2003.

Comment letter from Ronda L. Sandquist, for Perry Park and Sanitation District and Louviers Mutual

Service Company, February 27, 2003.

3" This anal ysis assumes mitigation and habitat enhancement and restoration costs per acre developed to model

small scale development costs can be applied to utility projects. Past utility projectswhich went through the consultation
process for PMJM more closely resemble small scale development, in size of impact and mitigation and enhancement
recommend ations, than large scale development projects.
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erecting construction fencing; cessation of grazing; and educational efforts. Using the costs
associated with these mitigation activiti es results in average mitigation costs of $10,000 to
$23,000 per acremitigated, or $2,000 to $4,600 per project.

Based on a review of past formal consultations, it is also reasonable to expect the
Service will recommend habitat restoration. As outlined in the small scale residential
development section, habitat restoration and enhancement activities may include habitat
restoration, enhancement, and revegetation. Using the costs associated with these habitat
restoration and enhancement activitiesresultsin average habitat restoration and enhancement
costs of $5,000 to $10,000, or $7,000 to $14,000 per projed.

The suggested approach is reasonabl e to apply to utility projects asthey are similar
inimpact size, type, and location to small scale development projects. Using this approach
the total per effort costs associated with patential project maodifications for utility projeds
may range from $9,000 to $18,600 per project, or $711,000 to $1,469,400 over the next ten
years.

Habitat Conservation Plans

Wyoming

Inlight of the extension of the special 4(d) rule, this Addendum concludesthat HCPs
will not be devel oped over the next ten years for exempt activitiesin Wyoming(i.e., rodent
control; ongoing agricultural activities, including farming and ranching; maintenance of
existing landscaped areas; diversion of wate associated with existing water rights; certain
noxious weed control activities; and ditch maintenance activities). However, itispossible
that HCPs may be devdoped and implemented over the next ten years for activities in
Wyoming that are not exempt from sections 9 and 10 of the Act by the special 4(d) rule(i.e.,
residential or industrial devd opment). Duetouncertainty regarding the scope of and interest
in such HCPs, the costsassociated with the devel opment and impl ementati on of these HCPs
are not quantified in this Addendum.
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Colorado

51. Four county, city, and other municipal entity HCPs in Colorado are likely to be
completed in the near future. Public comments requesting land exclusion from critical
habitat based on soon-to-be-completed HCPs provided time linesfor completion of county,
city, and other municipal entity HCPs in Colorado.® As it can be demonstrated that these
HCPsaremotivated, in part by, critical habitat designation, the costs of devel oping the HCPs
and the added costs of management should be included in the economic analysis, along with
the section 7 administrative costs and project modification costs captured in the DEA.*

52. Specific information provided by the cities, counties, and other municipal entities
on their HCPs include:

. Boulder County and the City of Boulder are currently working on a draft HCP and
anticipate completion at the end of 2003 or the beginning of 2004.” The cost of
the HCP will be approximately $397,000.

38 comment letter from M. Cole Em mons, for EI Paso County, Bob Crifasi, for the City of Boulder, Cheryl
Matthews, for Douglas County, and Peter Fogg, for Boulder County, January 21, 2003; Comment letter from Cheryl
Matthews, for Douglas County, January 21, 2003; Comment letter from Jennifer McCurdy, for Denver Board of Water
Commissioners, January 21, 2003; Comment letter from Thomas G. Bender, for the Larimer County Board of
Commissioners, January 21, 2003; and Comment letter from Paul R. Tice, for the City of Colorado Springs, and M . Cole
Emmons, for El Paso County, February 27, 2003.

% These cost of project modificationsincluded in the HCPs, although most likely attributable to section 10, are
included in the economic analyss of totd section 7 costs as the HCPs can be documented as being motivated, at |east
in part, by critical habitat designation.

%0 personal communication with Peter Fogg, Boulder County, March 28, 2003. Personal communication with
Bob Crifasi, City of Boulder, April 2, 2003.

41 The Service has awarded a Federal grant to the County and City of Boulder, under section 6 of the Act, in
the amount of $298,000. Grants to states and territories must include a minimum contribution by the grantees equal to
25 percent of estimated project costs Contributionscan bein-kind, i.e., gaff time, orfinancial assistance. Thus, thetotal
cost to complete the HCP will be approximately $397,000. Since only 25 percent of the cost of developing the HCP are
incurred by the county or city, a Sgnificant impact to smdl entitiesis not anticipated.

There is a strong possibility that the City of Boulder will develop aseparate HCP. No final decision has been
reached by the city. Because the section 6 grant was awarded to both the county and the city, this analysis assumes there
would be no additional cost to complete separate H CPs. Personal communication with Bob Crifasi, City of Boulder,
April 2,2003.
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. The City and County of Denver’ sBoard of Water Commissioners submitted a draft
HCP to the Service in February 2003.* The public comment period on the draft
closesin April 2003 and compl etion of the HCPis anti cipated before publication of
thefinal ruledesignating critical habitat for the PMJIM. The cod to date of the HCP
isapproximately $234,000. Because the draft HCPisinitsfinal stages, the Denver
Board of Water Commissionersantid patesthat additional coststo completethefinal
HCP will be minimal.

. Douglas County iscurrently working on a draftt HCP and anticipates completion in
June 2004.” The cost of the HCP will be approximately $847,000.*

. El Paso County, the City of Colorado Springs, and Colorado Springs Utilities are
currently working on adraft Regional HCP and anticipate submitting the draft to the
Service in the summer of 2003.* The cost of the Regiona HCP will be
approximately $1,090,000.%

53. In summary, thetotal cost associated with Regional HCPs not included in the DEA,
are anticipated to range from $2,577,000 to $2,618,000. These costs include:

. The cost associated with the devel opment of HCPs ($2,568,000).

42 personal communication with Jennifer McCurdy, Denver’s Board of Water Commisdoners, April 1,2003.
3 Personal communication with Cheryl Matthews and Brooke Fox, Douglas County, April 1, 2003.

“** The Service has awarded a $400,000 Federal grant to Douglas County, under section 6 of the Act. See
footnote 35 for further discussionof section 6 grants. Personal communication with Cheryl Matthews and Brooke Fox,
Douglas County, April 1, 2003.

“Scomment letter from M. Cole Emmons, for El Paso County, Bob Crifasi, for the City of B oulder, Cheryl
Matthews, for Douglas County, and Peter Fogg, for Boulder County, January 21, 2003; Comment letter from Cheryl
Matthews, for DouglasCounty, January 21, 2003.

8 The Service has awarded a $600,000 Federal grant to El Paso County, the City of Colorado Springs, and
Colorado Springs Utilities, under section 6 of the Act. See footnote 41 for further discussion of section 6 grants. The
State of Colorado has alo awarded a grant in the amount of $100,000. The total cost to complete the HCP will be
approximately $1,090,000. Personal communicaion with Kirsta Scherrf-Norris, Colorado Springs Utilities April 2,
2003 and April 15, 2003.
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. Theadministrative cost of the intra-agency section 7 consultations, which are part of
the permit approval process, will range from $2,300 to $12,600 per consultation, or
$9,200 to $50,400 in total administrative consultation costs*’

. Project modifications recommended in the HCP have been previously quantified in
the DEA.”* Additional projed modifications beyond those containedinthe HCPs are
unlikely to berecommended as part of the section 7 consultation process.*

54. TheRegiona HCPscould provideindividual permiteeswith regulatory certaintyand
streamlinethe permitting processby providingagreed upon criteriaand protective measures.
While these benefits cannot be quantified at this time due to the high level of uncertainty
regarding the future permitting process, they are expected to lessen the cost of the
designation.

55. Costs and benefits of the HCPs cannot be assigned on a unit basis, however, the
following units will be affected by the Regional HCPs:

. TheBoulder County and City of Boulder HCP includesactivitiesthat will affect unit
SP8.
. The City and County of Denver’s Board of Water Commissioners HCP includes

activities that will affect units SP8, SP10, SP12, and SP13.

. The Douglas County HCP includes activities that will affect units SP11, SP12, and
SP13.

. The El Paso County, the City of Colorado Springs, and Colorado Springs Utilities
Regional HCP includes activities that will affect unit A1.

47 Administrative cost model used in the DEA.

B The DEA quantifiesthe cost of project modificationsresulting from individual section 7 consultations. This
Addendum anticipates that these modifications will be completed as part of the HCP instead, and that no additional
modifications will be required as part of future section 7 consultations.

49 personal communication with Biologists, U.S. FishandWildlife Service, Colorado E cological ServicesField
Office, April 2003.
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Dams/Reservoirs

Colorado

A formal consultationisanticipated for theHalligan Reservoir project. Althoughthis
project was discussed in the DEA, the cost of section 7 consultation was not quantified
originally because construction was not expected to begin during the next ten years. This
Addendum incorporates information received during public comment, and the total section
7 costs of this project are expected to range from $181,300 to $6,182,700.

Commenters stated that reservoirs would be completed within the ten-year time
frame, and should beincluded inthe andysis* Sufficient information was provided during
the public comment period to quantify section 7 impacts to theHalligan Reservoir project.
However, potential costs associated with other municipal water reservoirs, including the
ACOEFE’s Chatfield Reservoir and the Milton Seaman Reservoir, also discussed in the DEA,
arenot quantified dueto alack of sufficient information. Additional information regarding
possible expansion projects to the Seaman Reservoir is provided in the following
discussion.*

Halligan Reservoir

Construction of the Halligan Reservoir may begin as ealy as 2007.> This project
will be located in unit SP4 and will require a section 404 permit from the ACOE. The
administrative cost of theformal section 7 consultationwiththe Service, ACOE, and the City
of Fort Collinswill rangefrom $15,500t0 $25,500.> According to current project estimates,
aminimum of 64 acres (for a pool size of 15,000 acre-feet), and a maximum of 256 acres
(for apool size of 40,000 acre-feet) of PMJIM habitat may be inundated by the reservoir.>

%0 comment letter from Brian Janonis, for the City of Fort Collins, February 24, 2003; Comment letter from

Stephen R. Smith, for theNorth Poudre Irigation Company, February 25, 2003; Comment letters from John A. Kolanz,
for the City of Greeley, January 13, 2003 and February 27,2003; Commernt | eter from Thomas G. Bender, for Larimer
County Commissioners, February 25, 2003; and Comment letter from Roy D. Hugie, for the Ayers Associates, February
25, 2003.

Sl Granted, questions still remain about the scope, timing, and to some degree, location, of such facilities...”

Comment letter from John A. Kolanz, for the City of Greeley, February 27, 2003.

52 Comment letter from Brian Janonis, for the City of Fort Colllins, February 24, 2003.
53 Administrative cost model used in the DEA.

54 Comment letter from Brian Janonis, for the City of Fort Colllins, February 24, 2003.
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The Service is likely to recommend mitigation as a project modification. Two
mitigation options available to the City of Fort Collins are the purchase of land or the
purchase of a conservation easement. As detailed in thereservoir’' s feasibility study, it is
estimated that mitigation ratios will range between 1.5to 4.5 acresfor every acreof PMJM
habitat impacted, the value of land will average $2,000 per acre, and the value of a
conservation easement will equal 50 to 75 percent of the value of theland, or $1,000 to
$1,500 per acre.> An additional fund will be needed for the long term management of the
land, $800 per acre. Based on these assumptions, the City of Fort Collins would need to
purchase a conservation easement covering between 96 and 1,152 acres to meet mitigation
recommendations The project modification costs of thisoption would range from $165,800
to $2,498,600.° Alternatively, the City of Fort Collins could purchase between 144 and
2,304 acres to meet mitigation recommendations, based on the assumption 1.5 to 2.0 acres
arereguired to obtain oneacreof habitat. The project modification costsof thisoptionwould
range from $357,200 to $6,157,200.>" Including the administrative cost of consultation, the
total cost of section 7 consultation is expected to be less than one to 16 percent of total
project costs ($37 million).*®

Milton Seaman Reservoir

There are currently two options available for the expansion of the Milton Seaman
Reservoir. Under thefirst option, the City of Greeley incresses the capacity of the existing
reservoir to 40,000 acre-feet, with construdion beginning inthe next 10to 15 years> Under
the second option, theNorthern Col orado Water Conservancy District(NCWCD) constructs
a new dam at the site of the existing Milton Seaman Reservoir, increasing capacity to
220,000 acre-feet, with construction beginning in thenext six years® While both options
are considered viabl e, the City of Greeley andthe NCWCD arein theearly plaming stages,
and each party is considering other project alternatives.

S Ecl. 2002. Halligan Reservoir Enlargement Projects Feasibility Study Final Report.
% | bid.
> |bid.
%8 Comment letter from Brian Janonis, for the City of Fort Colllins, February 24, 2003.

%9 personal communication with John A. Kolanz, the City of Greeley, April 24, 2003.

€0 personal communication with Carl Brouwer, Northem Col orado Water Congervancy District, April 25, 2003.
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61. The City of Greeley isin the early planning stages of expanding the capacity of the
Seaman Reservoir to 40,000 acre-feet.®* While the project has been discussed for decades,
an environmental review was completed in 1999 and the City is currently taking bids to
update the 1993 engineering report. The City is exploring other alternatives, and the
permitting process is not expeded to beginfor another 10 to 15 years. Should the City stop
exploring alternatives and proceed with the expansion option, the schedule would be
accelerated to five years. Approximately 640 acres of PMJIM habitat could be inundated by
the project.®” Based on the assumptionsused to cal cul ated impactsto the Halligan Reservaoir,
costs could range from $1,728,000 to $6,624,000 for a conservation easement, and
$4,032,000t0 $16,128,000 to purchase mitigationlands. Sinceit isunknown which projed,
if any, will be constructed these costs are not included in the analysis.

62. TheNCWCD began meetingin 1997 to discussthe New SeamanReservoir project.®
Currently three alternatives are being evaluated, the Glade Reservoir, the New Seaman
Reservoir, and the Mainstem Reservoir, and the evaluation process should be completed
withintheyear. TheNEPA permitting processwill follow the eval uation of alternatives, and
thiswill take two to three years. The NEPA process will be followed by project design and
finance, which will taketwo years. Constructionisplamned tobegininfiveto six years, and
will take three to six yearsto complete The current proposal callsfor a 350 foot tall roller
compacted concrete dam on the North Fork of the Poudre River with 220,000 acre-feet of
storage capacity. Approximately 2,560 acresof PMJIM habitat could be inundated by the
project.* Based on the assumptions used to calculated impacts to the Halligan Reservoir,
costs could range from $6,912,000 to $26,496,000 for a conservation easement, and
$16,128,000 to $64,512,000 to purchase mitigation lands. Since it is unknown which
project, if any, will be constructed these costs are not included in the analysis.

51 personal communication with John A. Kolanz, the City of Greeley, April 24, 2003.

%2 ERO Resources Corporation and Miller Ecological Consultants, Inc.. 1999. Preliminary Environmental
Review of the Proposed Expansion of Seaman Reservoir. Thisgudy estimated 1,280 acres of potentially suitable PMJIM
habitat would be inundated by the construction of a 80,000 acre foot capacity reservoir. Assuming half of the acreage
would be affected by a reservoir half the size 640 acres would be affected.

53 personal communication with Carl Brouwer, Northern ColoradoWater Conservancy District, April 25, 2003.

 ERO Resources Corporation and Miller Ecological Consultants, Inc.. 1999. Preliminary Environmental
Review of the Propo sed Expansion of Seaman Reservoir.
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Gravel Mining

Wyoming

A few commenters stated that the DEA4 omitted an evaluation of impacts to gravel
mining in Wyoming.® Pete Lien and Sons owns alimestone mine just outside unit NP5.%
The company owns an active mine permit for the removal of limestone stockpileslocated at
thesite. The Servicehastold the company that removal of limestone stockpilesfromthesite
will not affect the PMJIM or its habitat.”” Whilethe mineisclosed, the siteis near arailroad
siting and the company anticipates constructing an industrial facility on the land. While
construction plansarein the early stages, optionsfor thefacilityinclude ready-mix concrete,
lime, construction aggregate, hydrated lime, masonry block, and steel ® Depending on how
closeto theriparian areathisfacility is placed, a section 404 permit from the ACOE may be
required. Due to uncertainty regarding whether or not this project would affect critical
habitat for the PMJIM and reguire consultation, costs associated with this project are not
included in thisandysis.

Pete Lien and Sons dso maintains the railroad spur on itsland. The railroad runs
along the Horse Creek drainage. The company’sland is located 800 feet from the stream
channel. While the company has been maintaining the spur without a section 404 permit
from the A COE, these mai ntenance activities may require such apermit inthefuture® Due
to uncertainty regarding whether or not thisproject would involve aFederal nexusand affect
critical habitat for the PMJIM, any costs associated with this project are not included in this
analysis.

The Wyoming Department of Revenue mapped all sand and gravel mines permitted
by the Wyoming Department of Environmental Quality (DEQ) in 2002. There are three
permitted sand and gravel minesin unit NP3. Permits for mining operations are issued by
the State unless the operations invol ve wetlands and/or discharges to surface water bodies

% Comment letter from Karen Rose, February 27, 2003; Comment letter from Paul R. Kruse, for the Albany,

Converse, Goshen, Laramie, and Platte Counties' Commissions, February 27, 2003; and Comment letter from Melissa
Y oung, for the Colorado Rock Products Association, February 27, 2003.

% Comment letter from Melissa Y oung, for the Colorado Rock Products Association, February 27, 2003.

®7 Personal communication with Biologist, U.S. Fish and Wildlife Service, Cheyenne Field Office, April 2003;

personal communication with Lecia Craft, Pete Lien and Sons, May 2, 2003.

%8 personal communication with Lecia Craft, Pete Lien and Sons, May 2, 2003.
% personal communication with Lecia Craft, Pete Lien and Sons, May 2, 2003.
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Activities within wetlands may require a section 404 permit by ACOE, and thereby can
involveaFederal nexus. Direct dischargescan requireaNPDESpermit, issued by the State.
Unlessthe State proposes issuing aNPDES permit that is not in compliance with State and
Federal water quality standards, or terms of the NPDES permit are violated, U.S. EPA does
not become involved in individual permitting actions. Therefore, consultations regarding
NPDES permits are unlikdy. However, each operator applyingfor a permit must prepare
awildlife survey and submit the survey to the Service for review and comment.”” The DEQ
anticipates permitting up to 20 sand and gravel mines over the next ten years.* Therefore,
20 instances of technical assistance are anticipated regarding permit compliance for mining
operations at atatal cost of $12,800t0 $37,200 over thenext ten years.

Colorado

This Addendum anticipates one formal consultation in Colorado regarding gravel
mining, with total section 7 costs ranging from $15,500 to $25,500. The DEA discussed the
possibility of four gravd mining operations, currentlyin production, that may be affected by
critical habitat. The cost of consultation or delay ($276,000 to $368,000) was not included
due to the high level of uncertainty regarding whether or not these projects would require a
consultation.

A few commenters dated that the andysis underestimated the impacts to gravel
mining in Colorado.” Specifically, Lafarge West Incorporated’s Bluestone aggregae
production operation in unit SP9 will more than likely require asection 7 consultation with
the Service, resulting from Federal nexuses with the ACOE and D epartment of Energy
(DOE).” The administrative cost of this section 7 consultation with the Service, ACOE,
DOE, and Lafarge West Incorporated will range from $15,500 to $25,500.™

0 personal communi cation with JohnWagner,WyomingDepartment of Environmental Quality, April 24, 2003

and May 7, 2003; personal communication with Biologist, U.S. Fish and Wildlife Service, Cheyenne Field Office, May

8, 2003.

" Personal communication with John Wagner, Wyoming Department of Environmental Quality, April 24, 2003

and May 7, 2003.

2 comment letter from M elissa Y oung, forthe Colorado Rock Products Association, February 27, 2003; and

Comment letters from Jeffrey W. Schwarz, for Lafarge West, Inc., January 21, 2003, and February 27, 2003.

I8 Comment letters from Jeffrey W. Schwarz, for Lafarge W est, Inc., January 21,2003, and February 27, 2003.

Personal communicationwith Cliff Franklin, Department of Energy, Rocky Flats Environmental Technology Site, April

1, 2003.

™ Administrative cost model used in the DEA.
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68. Commentersindicated that the anal ysisshould account for increased aggregateprices,
increased aggregateproduction costs, and lost opportunity costs.” It isunlikely that section
7 consultation will result in an increase in aggregate prices. The Bluestone site is not
currentlyin operation,” and there are 85 aggregae operationsinthe region with 343 million
tons of aggregate reserves.”” It is likely section 7 consultaion will increase aggregate
production costs and result in opportunity ocosts associated with the reduced life of an
operation. As information to quantify these costs was not available, these costs are not
included in thisandysis.”

69. Oneother commenter stated that additional gravel mining consultationswould occur
during the next ten years.” However, specific information on the number of proposed

operationsin critical habitat that would require section 404 permitsfrom the ACOE was not
available.®

S Comment lettersfrom Jeffrey W. Schwarz, for Lafarge West, Inc., January 21, 2003, and February 27, 2003.
78 personal communication with Cliff Franklin, Rocky Flats Fidd Office Personnel, April 1, 2003.

" Nasser, Khalil. 1987. Supply/Demand Analysis of Aggregatesinthe Denver Metro Area. Jefferson County
Planning and Zoning D epartment.

The Denver metro areaincludes Denver, Adams, Arapahoe, Boulder, Douglas, W eld, and Jefferson Counties,
and Clear Creek.

"8 personal communication with Melissa Y oung, Colorado Rock Products Association, April 1, 2003.

The DEA estimated the conaultation process could delay gravel extraction by 18 months to two years. To
quantify the potential loss assod ated with this delay,the present value of delayed profitsis estimated. Based on amarket
price of $2.00 per ton for gravel at an extraction rate of 2.25 million tons per year, annual revenues would be $4.5
million. Profit marginsfor a sand and gravel mining operation of this size are estimated to be 12.6 percent, $567,000,
(RMA 2001). Using a seven percent discount rate, a delay in extraction by 18 months to two years would result in
oppor tunity costs ranging from $69,000 to $92,000. This analysis does not include the costs of delay for this project
sinceit is yearsaway from permitting and the firm is aware of consultationrequirements. Thus section 7 consultation
isunlikely to delay the project beyond the statutory 135 day time frame to complete the formal consultation.

S Comment letter from Melissa Y oung, for the Colorado Rock Products Association, February 27, 2003.

8 personal communication with M elissaY ou ng, Colorado Rock Products Association, April 1, 2003; Personal
communication with Rena Brand, ACOE Personnel, Littleton Office March 28, 2003.

29 June 3, 2003



6.13

70.

71.

72.

Forest Management Plans and other U.S. Forest Service (USEFS) Activities

This analysis anticipates three formal consultations regarding therevision of forest
plans for the Medicine Bow-Routt, Arapaho-Roosevelt, and Pike-San Isabel National
Forests?®' Theadministrative cost of these section 7 consultations between the USFS and the
Service will range from approximately $26,100 to $29,100 per consultation, or a total
administrative cost of $78,300 to $87,300.% The following units are affected by
consultations on these forest plans:

. M edicine Bow-Rautt Forest Plan: NP1, NP2, NP4, and SP1
. Arapaho-Roosevelt Forest Plan: SP4, SP5, SP6, and SP7
. Pike-San |sabel Forest Plan: SP12, SP13, and A1

The Medicine Bow forest plan revision includes standards and guiddines to avoid
or minimize harm to the PMJIM and its habitat, which include:

. Surveying for occupancy within suitable PMJIM habitat or not removing shrub or
grass cover for more than 1/3 mile per each mile aong linear riparian zones; and

. Avoid placing new recreation sites, trails, or roadswithin theriparian zoneinPMJIM
suitable habitat. Additionally, the USFS will review existing roads in designated
critical habitat for possible closure or relocation.®

The USFS designed these PMJM standards and guidelines so that they would not
substantially increase project costs. However, the USFS noted that individual prgects will
experience some impact as aresult of implementing these standards and guidelines and that
the level of impaa will likely vary by project.®*

8 personal communicationwith Tim Byer, U.S.Forest Service,Medicine Bow-Routt National Forest, Douglas

Ranger District, March 25, 2003; personal communication with Denny Bohan, U.S. Forest Service, Pike-San | sabel
National Forest, personal communications with Biologigs, U.S. Fish and Wildlife Service, March 25, 2003.

2, 2003.

8 Personal communication with D ennis Lowry, U.S. Forest Service, Arapaho-Roosevelt National forest, April

85 Medicine Bow National Forest Land and Resource Management Plan - Draft, accessed on March 25, 2003

at www.fs.fed.us/r2/mbr/resourcemgt/mbrevision/plan.shtml

84 personal communication with Tim Byer, M edicine Bow-Routt National Forest, Douglas Ranger District,

March 25, 2003.
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73. The Service anticipates requesting additional protective measures for projects
completed under the forest plan, but will require additional information on the types of
projects to be covered by the forest plan in order to make this determination.®* At a
minimum, the Service recommended additiond protective measures for the PMJIM in its
commentson thedraft forest plan. Specifically, the Servicerecommended that no morethan
1/4 mile of suitable habitat per mile be burned within one calendar year. Furthemore, the
Service commented that the USFS should condud all burning operations duringthe PMJM
hibernation period (September 15 to May 15) and conduct on-site surveys usingthe Ocular
Plant Composition sampling method R2-2200-OP (USDA Forest Service 1996) to determine
if specific success criteria have been met. In regard to recredion sites and trails, and road
projects within riparian zones, the Service recommended that the USFS revegetate areas
affected by ground disturbing activities with native grassesand shrubby plant species®

74. The Arapaho-Roosevelt and Pike-San Isabel forest plans arein the initial stages of
review and revision.®”  As such, uncertainty exists regarding the types of standards and
guidelines the USFS will include in these forest plans for protection of the PMJIM and its
habitat.

75. The USFS also anticipaes initiating one drought-related formal consultation
regarding the potential overgrazing of riparian areas on USFS lands within the Medicine
Bow-Routt National Forest® The USFS anticipates that 20 allotments may be subject to
over-usebecause of thedrought, but the USFS anticipatesgrouping all 20 allotmentsinto one
formal consultation. Theadministrative cost associated with thissection 7 consultation with
the Service, USFS, and third partiesislikely to range from $15,500 to $25,500. The USFS
anticipatesreseeding the areassubject to over-usein order to mitigatethe short-term adverse
effectsresulting from the grazing activities. Due to uncertainty assodated with the amount
of reseeding necessary to mitigate the adverse effects of overgrazing, the USFSisunsure of

8 personal communication with Biologist, U.S. Fish and Wildlife Service, CheyenneField Office,March 25,
2003.

8 Memorandum to M ary Peterson, Forest Supervisor, Medicine Bow-Routt Nationd Forests from Jodi Bush,
Acting Field Supervisor, U.S. Fish and Wildlife Service, Cheyenne Field Office, February 28, 2003.

87 personal communication with Denny Bohan, U.S. Forest Service, Pike-San | sabel National Forest, April 1,
2003; personal communication with D ennis Lowry, U.S. Forest Service, Arapaho-Roosevelt National Forest, April 2,

2003.

88 personal communicationwith Tim Byer, U.S. Forest Service, Medicine Bow-Routt National Forest, Douglas
Ranger District, March 25, 2003.
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the cost associated with these efforts® Alternatively, the Serviceanticipatesrecommending
the construction of fencing with water breaks to exclude cattle from riparian areas during
drought conditions, and reseeding if an areaisseverely overgrazed. However, the Service
requires additional information on the scope of the project and the condition of the habitat
on these d lotmentsin order to determine the type of miti gati on measures necessary.*

76. A commenter stated that the DEA does not address the impact of special use
authorizations issued by the USFS for existing reservoirs and ditches in the Arapaho-
Roosevelt National Forest”™ Permits are required for the congruction of new structures
(power lines, reservoirs, etc.) and certain recreation activities. Consultation can berequired
for both new permits and permit renewals.®> If the Seaman Reservoir is expanded, as
discussed above, a specid use authorization will be required and is likely to result in a
section 7 consultation.” Uptofiveformal consultationsmay beinitiated for recreational and
non-recreational special use authorization permits.** The administrative costs associated
with these consultations will total up to $127,500. These administrative costs could occur
in units SP4, SP5, SP6, and SP7.

SECTION 7 ESTIMATED TOTAL COSTS OF SECTION 7 IMPLEMENTATION FOR
THE PMJM

77. Thissection presentsan analysisof the section 7 costs associated with the PMJIM and
itsproposed criticd habitat, by unit. Thisanalysisparallelsthat presentedin Section 7 of the
DEA. The consultation, project modification, andtotal cost table presented in Section 7 of
the DEA has been modified to reflect the supplemental information provided above.

8 personal communication with Tim Byer, U.S. Forest Service, Medicine Bow-Routt National Fores, Douglas
Ranger District, March 25, 2003.

90 Personal communication with Biologig, U.S. Fishand Wildlife Service, Cheyenne Field Office, March 25,
2003.

o Comment letter from John A. Kolanz, for the City of Greeley, January 13, 2003, and February 27, 2003.

92 personal communi cationwith Hal Gibbs, U.S. Forest Service, Forest Supervior Arapaho-Roosevelt National
Forest, April 29, 2003.

9 personal communication with John Kolanz, the City of Greeley, April 24, 2003.

% personal communication with Ellen Hodges, U.S. Forest Service personnel Arapaho-Roosevelt National
Forest, April 30, 2003.

% Administrative cost model used in the DEA.
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7.2

78.

79.

Estimated Total Costs of Section 7

The cost estimates presented in Exhibit 7-2 are afunction of the assumed number of
consultations, technical assistance, and projec modifications associated with activities
affecting the proposed critical habitat for the PMJM, along with the per effort costs outlined
in Exhibit 3-1 of the DEA, presented by critical habitat unit. This Addendum adds
approximately $4.3millionto $11.9 million to thetotal section 7 costspresented inthe DEA.
Dams and reservoirs make up 52 percent of this change ($6.2 million), followed by HCPs
(22 percent or $2.6 million), utilities (12 percent or $1.5million), and WAFB (11 percent or
$1.3 million). Gravel mining, and forest management plans and other USFS activities
represent the remaining three percent ($0.3 million) of additional costs. Most of these costs
will beincurred by third parties, such as counties, cities, and municipalities, ($10.3 million),
athough 13 percent ($1.3 million) of these costswill be assumed by the Federal government
through section 6 grantsfor HCP development. Action agencies such asthe WAFB andthe
USFS will incur $1.3 million of these costs, and the Service will incur less than $1 million.

The economicimpact associated with theimplementation of section 7 for the PMJM
may range from $79 million to $183 million over the next ten years, or approximately $8
million to $18 million per year. While arange of activities may incur section 7 impacts, a
majority of the estimated impacts are antidpated to resultfrom residential development and
project modificetion costs as follows:

. Residential development project casts represent almost 80 percent of these costs.

. The cost of project modifications account for almost 90 percent of the costs of the
designation.

. Over 70 percent of the costs of the designation are expected to occur in unitsAl (the

ArkansasRiver Drainagein El Paso County, Colorado) and SP12 (West Plum Creek
in Douglas County, Colorado). Most of these costs are associ ated with devel opment
requiring section 404 permits from the Army Corps of Engineers
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Exhibit 7-2

TOTAL SECTION 7 COSTS ASSOCIATED WITH THE LISTING OF AND DESIGNATION OF CRITICAL HABITAT FOR THE PMJM BY UNIT,
A INDICATES A CHANGE FROM THE DEA

(TEN YEARS)
No. of
Units Formal/Informal
Consultations Informal Consultation Formal Consultation Project Modification Costs Total Costs®

WYOMING

NP- A 11/22 $89,000 to $313,000 $186,000 to $297,000 $999,000 | A $1,341,000 to $1,760,000
NP2- A 10/22 $90,000 to $316,000 $186,000 to $298,000 $999,000 | A $1,340,000 to $1,758,000
NP3- A 12/42 A $207,000 to $485,000 $219,000 to $328,000 $999,000 | A $1,499,000 to $1,979,000
NP4- A 10/21 $86,000 to $298,000 $157,000 to $248,000 $999,000 | A $1,253,000 to $1,572,000
NP5- A 12/42 A $205,000 to $480,000 $209,000 to $311,000 $999,000 | A $1,522,000 to $2,032,000
SP1- A 9/20 A $77,000 to $281,000 $149,000 to $238,000 $999,000 | A $1,233,000 to $1,536,000
SP2- A 3/88 A $198,000 to $1,115,000 $41,000 to $68,000 | A $1,320,000 $1,567,000 to $2,521,000
SP3- A 11/24 A $94,000 to $356,000 $167,000 to $270,000 $999,000 | A $1,331,000 to $1,783,000
Subtotal 78/282 $1,046,000 to $3,645,000 $1,314,000 to $2,059,000 $8,313,000 $11,086,000 to $14,941,000
COLORADO

SP3 14/2 $7,000 to $31,000 $217,000 to $357,000 | A $258,000 to $680,000 $535,000 to $1,193,000
SP4- A 33/3 $11,000 to $47,000 | A $411,000 to $817,000 | A $391,000 to $6,936,000 $927,000 to $8,068,000
SP5- A 30/2 $7,000to $31,000 | A $365,000 to $740,000 | A $176,000 to $670,000 $651,000 to $1,686,000
SP6- A 29/2 $7,000 to $31,000 | A $349,000 to $715,000 | A $151,000 to $615,000 $601,000 to $1,582,000
SP7- A 28/2 $7,000 to $31,000 | A $334,000 to $689,000 | A $126,000 to $560,000 $564,000 to $1,509,000
SP8 17/8 $28,000 to $124,000 $263,000 to $433,000 | A $317,000 to $809,000 $691,000 to $1,560,000
SP9- A 1/0 unknown | A $16,000 to $26,000 | A $1,440,000 to $1,920,000 $1,456,000 to $1,946,000
SP10 17/2 $7,000 to $31,000 $263,000 to $433,000 | A $317,000 to $809,000 $650,000 to $1,420,000
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Exhibit 7-2

TOTAL SECTION 7 COSTS ASSOCIATED WITH THE LISTING OF AND DESIGNATION OF CRITICAL HABITAT FOR THE PMJM BY UNIT,
A INDICATES A CHANGE FROM THE DEA

(TEN YEARS)
No. of
Units Formal/Informal
Consultations Informal Consultation Formal Consultation Project Modification Costs Total Costs®

SP11 32/15 $53,000 to $233,000 $538,000 to $855,000 | A $1,248,000 to $3,724,000 $1,994,000 to $5,177,000
SP12- A 46/20 $70,000 to $310,000 | A $1,118,000 to $1,535,000 | A $10,518,000 to $27,304,000 $11,922,000 to $29,657,000
SP13- A 13/5 $18,000 to $78,000 | A $313,000 to $423,000 | A $3,123,000 to $8,047,000 $3,511,000 to $8,682,000
Al-A 71/60 $210,000 to $930,000 | A $2,637,000t0 $3,217,000 | A $38,322,000 to $98,270,000 $41,600,000 to $103,430,000
Unassigned 4/0 $0 | A $9,000 to $50,000 | A $2,568,000 $2,577,000 to $2,618,000
HCPS- A

Subtotal 332/122 $425,000 to $1,877,000 $6,833,000 to $10,290,000 $58,955,000 to $152,912,000 $67,679,000 to $168,528,000
TOTAL 410/404 $1,471,000 to $5,521,000 $8,147,000 to $12,349,000 $67,268,000 to $161,225,000 $78,765,000 to $183,469,000

2 Techni cal ass stance costs are alotted by unit based on the distribution of formal and informal consultations. These costs areincluded in Total Costs only.
® HCP costs are not assigned to specificunits as removal from critical habitat will not result in the reduction of costs. See the discussion of Section 6.8 for a description of

units impacted by the HCPs.
Note: Totals may not sum dueto rounding.
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7.3 Potential Impacts on Small Businesses

80. Under the Regulatory Flexibility Act (RFA)—as amended by the Small Business
Regulatory Enforcement Fairness Act (SBREFA) of 1996—whenever a Federal agencyis
required to publish anotice of rulemaking for any proposed or final rule, it must prepare and
make availablefor public comment aregulatory flexibility analysis that describes the effect
of the rule on small entities (i.e,, small businesses, small organizations, and small
government jurisdictions). However, noregulatory flexibility analysisisrequiredif the head
of an agency certifies that the rule will not have a significant economic impact on a
substantial number of small entities. SBREFA amended the RFA to require Federal agencies
to provide astatement of the factual basisfor certifying that arulewill not have asignificant
economic impact on a substantial number of small entities.

81. SBREFA does not explicitly define either “substantial number” or “significant
economicimpact.” Consequently, to assesswhether a® substantial number” of small entities
is affected by the proposed designation, the DEA considered the relaive number of smdl
entities likely to be impacted in the area. Similarly, the DEA considered whether or not
entitiesincur a“ significant economicimpact.” The DEA considered only small entitiesthat
were expected to be directly affected by the proposed designation. This approach is
consistent with several judicial opinions related to the scope of the RFA %

82. The DEA recognized that implementation of the Act’ s section 7 provisions for the
PMJM could have a significant economic impact on five percent of small residential and
related devel opment companies and four percent of small agricultural operations. Only one
new category of small entities has been identified as being potentialy impacted by the
intended designation because:

. The F.E. Warren Air Force Base does not meet the definition of a small business or
entity becauseitis aFederd facility.

. TheWyoming I nterstate Company doesnot meet the definition of asmall natural gas
transport business. The Small Business Administration defines asmall natural gas
transport business as acompany with no more than $6 million in annual revenues.”
The Wyoming Interstate Company is one of several subsidiaries of the H Paso
Corporation. The El Paso Corporation reported $3.9 billion in pro forma earnings

% See Mid-Tex Elec. Co-Op, Inc. v. FERC, 773 F.2d 327 (D.C. Cir. 1985) and American Trucking Ass’ns,

Inc.v. EPA, 175 F.3d 1027 (D.C. Cir. 1999), aff’d in part and rev'd in part on other grounds, Whitman v. American
Trucking Ass’'ns, 531 1/S/ 457 (2001).

°7 Small Business Administration Standards for Small Busi nesses,
http://www.sba.gov/size/indextableofsize.html, accessed on April 4, 2003.
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before interest and taxes in 2001, with approximately $1.4 bil lion of these earnings
reported for the El Paso Pipeline Group.® Therefore, the Wyoming Interdate
Company isnot a small natura gastransport company.

. None of the counties, dties or municipal entities developing HCPs meet the
definition of a small govemment.”* The Small Business Administration defines a
small municipality as one having no more than 50,000 residents.*®® Boulder County
has apopulation of 291,288, Denver County 554,446, Douglas County 175,776, and
El Paso County 516,929.'"

. The City of Fort Collins does not meet the definition of a small government. The
Small Business Administration defines asmall municipality as one having no more
than 50,000 residents.'* The City of Fort Collins has a population of 126,848.'%

. Lafarge North America Incorporated is the parent company of Lafarge West
Incorporated. Lafarge North America Incorporated doesnot meet the definition of
asmall business for mining. The Small Business Administration defines a small
mining business as a company with no more than 500 employees!® Lafarge North
America Incorporated has 15,500 employees.'®®

. The impacts to gravel mining operations in Wyoming consist of modest
administrative costsassociated with the preparation of awildlifesurvey and, thus, are

% El Paso Annual Report, http://www.elpaso.com/inv estor/02 1g/200 1annual.pdf, accessed onApril 4,2003.

¥5U.S.C. §601 (5).

100 small Business Administration Standards for Small Businesses,

http://www.sba.gov/d ze/indextableofsze.html, accessed on April 4, 2003.

101 Population estimates are by the US Census B ureau State and County QuickFacts, accessed at

http:/quickfacts.census.gov/qfd/
102 gsmall Business Administration Standards for Small Businesses,
http//www.sba.gov/s ze/indextabl eofdze.html, accessed on April 4,2003.

103 City of Fort Collins population, accessed at http://www.ci fort-collins.co.us/fcfacts.php?ID=4 on April 4,

2003.

104 Small Business Administration Standards for Small Businesses,

http://www.sba.gov/s ze/indextableofsze.html, accessed on April 4, 2003.

105 Lafarge North Americalncorporated. Accessedat http://www.lafargenorthamerica.com/L afargeNA.nsf on

April 4,2003.
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not likely to significantly impact small mining businesses operaing in the areas
proposed as critical habitat for the PMJM.

83. Small businesses in the utility industry could potentially be affected by sedion 7
protection for the PMJM if the designation leads to significant project modifications or
delays. Thisanalysis assumes that 79 unique companies may consult with the Service on
utilities projects during the next ten years, or 7.9 businesses per year. There are
approximately 166 small utility, eledric services, natural gas distribution, and water supply
companiesin Boulder, Douglas, El Paso, Jefferson, Larimer, Teller, and Weld countiesin
which critical habitat units are located.'® Thus, approximately five percent of small utility
companiesmay beaffected by section 7 implementationin proposedcriti cal habitat annually.

84. Small businesses in the utility industry could potentially bear a per-busness cost of
$9,000t0 $18,600 per consultation. For utility companieswith annual salesup to $1 million,
16 percent of al utility companies, this cost would be greater than or equal to 3.2 percent of
annual sales®” For utility companies with $1 million to $3 million in annual sales, 20
percent of all utility companies, this cost would comprise 1.1to 1.8 percent of annual sales.
For utility companieswith $3 million to $ millioninannual sales, ninepercent of all utility
companies, this cost wouldrepresent 0.6 percent of annual sales. For utility companieswith
greater than $5 million inannual sales, 55 percent of all utility companies, this cost would
comprise lessthan 0.1 to 0.2 percent of annual sales.

SECTION 8 POTENTIAL BENEFITS OF PROPOSED CRITICAL HABITAT

8.3 Benefits Associated with Habitat Protection

Recreation

85. One commenter points to the description of PMJM habitat as uplands with “limited
human disturbance” and disputes the DEA s assertion that recreational benefits may arise
from preserving such habitat. As noted in paragraph 295 of the DEA, recreational
opportunities may improve as a result of purchasing mitigation lands, regardless of the
general habitat description provided in Section 1.

196 census Bureau, County B usiness Patter ns, Accessed at: http://www.censusgov/epcd/cbp/view/cbpview.html|
on May 5, 2003.

107 This probability is calculated based on national industry statistics obtained from the Robert Morris

Associated Annual Statementof Studies: 2001-2002 and from comparison with the SBA definitions of small businesses.
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86.

87.

88.

89.

90.

Ancillary Benefits to other Species that Coexist with PMJM

Asnoted in the DEA, habitat protection measures required for the PMJM gererally
encompass stretches of riparian habitat which incidently may provideancillary benefits to
other species, including birds, that cohabit these areasin Colorado and Wyoming. Asnoted
by the Wyoming Department of Fish and Game, this Addendum acknowledges that some
species, including the Colorado butterfly plant, the Ute ladies-tresses orchid, and certain
riparian trees and grassesmay not benefit from future project modificati ons associated with
the PMJIM. However, onthewhole, riparian habitat conservation recommendationssuch as
timing restrictions, minimzed time of disturbance, and installing barriers aound
construction areas contribute generally to habitat protection and colledively act to protect
the riparian ecosystem.

Ecosystem Services

The Center for Native Ecosystems notes that the protection of PMJM habitat may
also provide benefitsto the publicassociated with improved ecosystem services, particularly
servicesprovided byriparian habita areas(e.g., habitat for fishand wildlife, erosion control).
Whilethe DEA acknowledges that such benefitsarelikely, the analysis concludes that they
cannot be monetized dueto alack of information linking project modificationsfor thePM JM
to aquantifiable future environmental change. For example, to apply the values devel oped
by Loomis et al. (2000), information is required on the specific environmental changes
expected from future project modifications associaed with dilution of wastewater, natural
purification of water, erosion control, and hahitat for fish and wildlife, respectively. These
data do not exist.

Value of Open Space

The DEA pointsto the hedonic literature as evidencethat increasing the quantity of
open space (i.e., greenbelts, wetlands, wildlife corridors, and riparian areas) in acommunity
can lead to enhanced residential property values.

A number of commenters point out that sufficient gpen space already exists in
Wyoming, precluding benefitsassociated with preserving open spaceinthat State. However,
the DEA only ascribes potential open gpace benefitstothe areas of proposed designationin
Coloradowherearel ative scarcity of open spaceenhancesitsval ue (see paragraphs 287,292,
293, and footnote#151). The DEA acknowledgesthe abundance of open spacein Wyomi ng.

One commenter disputes the DEA assertion that the public benefits of preserving
open space are reflected in nearby private property values (see Exhibit 8-2), suggesting
instead that such private gainsarein addition to the public gains of open space preservation.
As described in Jones et al. (1996), the hedonic literature represents a mechanism for
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measuring the value associaed with environmental amenities (eg., preservation of open
space) by examining changes in thevalue of local properties (which reflect the capitalized
valueof theservicesprovided by the property). Asstated, “ The environmental amenities are
not owned by the property owners, but rather are attributable to public trust resources. ...
The hedonic property value method ... derive[ S| the value of public environmental amenities
enjoyed in conjunction with private property by analyzing how property values vary as
amenities vary.” Thus, in some cases, the public gains of open spacein local communities
will equal the private gainsin nearby property values. Exhibit 8-2 of the DEA was provided
to reflect what may happen in the areas of intense devd opment pressure within and around
critical habitat unitsin Colorado but cautioned that applying such benefitsisdifficult dueto
alack of data (see paragraphs 292 through 294).

91. Another commenter suggests that the DEA should have utilized “benefits transfer”
asameansto quantify the potential benefits associated with preserving open space (Exhibit
8-2). Asnoted in paragraphs 292 through 294, the DEA carefully considered the possibility
of transferring the economic values obtained from the literature and applying them to the
case of critical habitat for the PMJM. To accurately estimate economic impect through a
benefits transfer approach two key criteria must be met: first, the economic studies must
demonstrate adherence to an agreed-upon set of standards or protocol to ensurereliability of
results;'®® and second, the atributes of the environmental good being valued by the study
must be substantially similar to the attributes of the policy case (i.e., aitical habitat
designationfor thePMJM). Thereferenced hedonicliterature providesexamplesof society’s
marginal willingnesstopay for changesin open space. However, the valuesreflectavariety
of open space attributes and housing market conditions, none of which are substantially
similar to the policy question at hand. That is, the DEA notes that data do not exist to
accurately translate these values to areas that may be affected by critical habitat designation
inColorado. Therefore, application of benefitstransfer for thepurpose of thisandysisisnot
possible.

108 Eor example, see the Office of Management and Budget’ s Report to Congress onthe Costsand Benefits of

Federal Reguations (68 FR 5492).
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