(614) 469-6923/FAX (614) 469-6919

8 March 2004
Mary O. Reddan

Wayne National Forest 

Supervisor’s Office

13700 U.S. Hwy 33

Nelsonville, OH 45764

Re:
Request to Reinitiate Consultation to Modify the Incidental Take Statement in the 2001 Programmatic Biological Opinion for the Wayne National Forest Land and Resource Management Plan for Prescribed Fire and Forest Thinning Projects

Dear Ms. Reddan:

Your March 1, 2004 letter reinitiates section 7 consultation pursuant to the Endangered Species Act and complies with the Fish and Wildlife Services’s (Service) procedures for seeking modification of Biological Opinions and Incidental Take Statements.  Guidance to handle the request is provided at Section 4.6 and Exhibit 4-4 of the March 1998 U.S. Fish and Wildlife Service and National Marine Fisheries Service Endangered Species Consultation Handbook.  Your letter indicates that the amount of incidental take for the Indiana bat is likely to be exceeded due to unanticipated hazardous fuel reduction and forest health improvement projects.  As provided at 50 CFR 402.16(2), the Service recognizes “exceeding the amount of incidental take” as a valid regulatory basis for reinitiating consultation.

The 2001 Programmatic Biological Opinion (PBO) for the Wayne National Forest (Forest) Land and Resource Management Plan (Forest Plan) included an Incidental Take Statement and Terms and Conditions to minimize take and maintain Indiana bat habitat on the Forest now and into the future.  The amounts of incidental take allowable under the PBO through 2006 for Indiana bat habitat alteration due to prescribed fire and hardwood and pine thinning is 2,500 acres and 2,500 acres respectively. 
In February 2003, a severe ice storm hit portions of the Ironton Ranger District.  Concerns about heavy fuels buildup resulted in the need for fuels reduction and storm salvage projects to reduce risk of wildfire and improve forest stand health.  These projects associated with this unplanned event had not been considered when the PBO was developed.  The Forest has also identified additional fuels treatment needs as well as additional opportunities to implement projects to improve general forest health, including stands with gypsy moth occurrences.  The current review for projects recently identified as needed on the Forest to reduce hazardous fuels, improve forest health, and restore habitat for Regional Forester sensitive species will result in 11,892 additional acres of take in the form of harm through habitat alteration (reinitiation letter, March 1, 2004- Table 1, Maps 1-3). 

In the 2001 PBO the Service recognized that the anticipated amount of habitat that would be altered on the WNF through 2006 would be a small fraction of the total Forest (8,102 acres or 3.6%).  The newly proposed amount of habitat that is anticipated to be altered through 2006 for prescribed burning and thinning projects would result in 11,892 additional acres of take.  Added to the existing Incidental Take Statement in the PBO this equates to take of 19,994 acres of habitat, or 8.9% of the forested Forest land. 

Although, almost 9% of the Forest will be affected over the next three years, the anticipated projects are spread out across the landscape and would result in short-term habitat alteration for long term benefits.  For example, these projects would open the understory and may increase quality foraging areas for the Indiana bat.  Prescribed fire and thinning do not result in permanent loss of habitat.  In addition, the ice storm affected approximately 40,000 acres of Forest land on the Ironton Ranger District. This event created a large supply of dead and dying trees on portions of the Forest which will likely benefit the Indiana bat for the next 10-15 years.

While the Service maintains its position that overall management actions on the Forest, are likely to result in some adverse affects to the Indiana bat, implementing the prescribed fire and timber harvest treatments above the levels estimated in the PBO is not likely to jeopardize the continued existence of the Indiana bat.  The effects of these projects and their associated activities would be the same as those already described in the PBO (pages 22-28).  Key to this determination, however, is the explicit understanding that all of the nondiscretionary Reasonable and Prudent Measures and Terms and Condition in the PBO (pages 36-40) will be adhered to.  These include measures to protect existing roosting habitat and quality of foraging habitat, maintain long-term sources of roosting habitat, and protect known hibernacula from disturbance – including smoke from prescribed fires.  
The Forest Service will continue to submit project-specific plant and animal Biological Evaluations for Service review for each of the projects listed in Table 1 (reinitiation letter, March 1, 2004).  These evaluations will disclose the detailed direct, indirect, and cumulative effects to federally listed species as well as tally the amount of incidental take to date.  Service analysis of these actions will be completed through a Tier II Biological Opinion.
In addition, the Service recognizes that the WNF is currently working on a revision of the Forest Plan.  A separate 7 consultation will occur as part of the Forest Plan revision process and subsequent implementation.  It is anticipated that this consultation will conclude prior to the expiration of the current PBO in 2006.  Regardless, any projects that receive Service concurrence but are not implemented prior to the expiration of the PBO must be reviewed again through consultation with the Service.

You have properly reinitiated consultation pursuant to 50 CFR 402.16 regarding Prescribed Fire and Forest Thinning Projects.  For these projects only, the Incidental Take Statement in the 2001 PBO has been amended to encapsulate the effects of the ice storm and other unanticipated forest health improvements on the Forest. The revised amount of Incidental Take provided for prescribed fire and hardwood and pine thinning is 9,527 acres and 7,365 acres respectively.  
If you have any questions regarding our response or if you need additional information, please contact Sarena Selbo at extension 17.

Sincerely,

Mary M. Knapp, Ph.D.

Supervisor

