Background Paper on the Hanford Reach National Monument!

This document was provided by the White House on the date the President signed the Proclamation.

THE ANTIQUITIES ACT

Section 2 of the Antiquities Act, 16 U.S.C. 431, authorizes the President to establish as national
monuments “historic landmarks, historic and prehistoric structures, and other objects of historic or
scientific interest that are situated upon the lands owned or controlled by the Government of the United
States . . .”

A. Objects of Historic or Scientific Interest

The Hanford Reach National Monument is a unique and biologically diverse landscape, encompassing
an array of scientific and historic objects. This magnificent area contains an irreplaceable natural and
historic legacy, preserved by unusual circumstances. Maintained as a buffer area in a Federal
reservation conducting nuclear weapons development and, more recently, environmental cleanup
activities, with limits on development and human use for the past 50 years, the monument is now a
haven for important and increasingly scarce objects of scientific and historic interest. Bisected by the
stunning Hanford Reach of the Columbia River, the monument contains the largest remnant of the
shrub-steppe ecosystem that once blanketed the Columbia River Basin. The monument is also one of
the few remaining archaeologically rich areas in the western Columbia Plateau, containing well-
preserved remnants of human history spanning more than 10,000 years. The monument is equally rich
in geologic history, with dramatic landscapes that reveal the creative forces of tectonic, volcanic, and
erosive power.

The monument is a biological treasure, embracing important riparian, aquatic, and upland shrub- steppe
habitats which are rare or in decline in other areas. Within its mosaic of habitats, the monument
supports a wealth of increasingly uncommon native plant and animal species, the size and diversity of
which is unmatched in the Columbia Basin. Migrating salmon, birds and hundreds of other native plant
and animal species rely on its natural ecosystems.

The monument includes the 51-mile long “Hanford Reach,” the last free-flowing, non-tidal stretch of
the Columbia River. The Reach contains islands, riffles, gravel bars, oxbow ponds, and backwater
sloughs that support some of the most productive spawning areas in the Northwest, where
approximately 80 percent of the upper Columbia Basin’s fall chinook salmon spawn. It also supports
healthy runs of naturally-spawning sturgeon and other highly-valued fish species. The loss of other
spawning grounds on the Columbia and its tributaries has increased the importance of the Hanford
Reach for fisheries.

! The boundaries of the monument are drawn on the map entitled “Hanford Reach National Monument.” The

Bureau of Land Management (BLM) will produce a description conforming to the BLM Specifications for Descriptions of
Tracts of Land for Use in Land Orders and Proclamations as soon as practicable.
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The monument contains one of the last remaining large blocks of shrub-steppe ecosystems in the
Columbia River Basin, supporting an unusually high diversity of native plant and animal species. A
large number of rare and sensitive plant species are found dispersed throughout the monument. A
recent inventory resulted in the discovery of two plant species new to science, the Umtanum desert
buckwheat and the White Bluffs bladderpod. Fragile microbiotic crusts, themselves of biological
interest, are well developed in the monument and play an important role in stabilizing soils and
providing nutrients to plants.

The monument contains significant breeding populations of nearly all steppe and shrub-steppe
dependent birds, including the loggerhead shrike, the sage sparrow, the sage thrasher, and the
ferruginous hawk. The Hanford Reach and surrounding wetlands provide important stop-over habitat
for migratory birds, as well as habitat for many resident species. The area is important wintering
habitat for bald eagles, white pelicans and many species of waterfowl such as mallards, green-winged
teal, pintails, goldeneye, gadwall, and buffleheads. The monument’s bluff habitats provide valuable
nesting sites for several bird species, including prairie falcons, and important perch sites for raptors
such as peregrine falcons.

Many species of mammals are also found within the monument, including elk, beaver, badgers, and
bobcats. Insect populations, though less conspicuous, include species that have been lost elsewhere due
to habitat conversion, fragmentation and application of pesticides. A recent biological inventory
uncovered forty-one species, and two subspecies of insects new to science and many species not before
identified in the state of Washington. Such rich and diverse insect populations are important to
supporting the fauna in the monument.

In addition to its vital biological resources, the monument contains significant geological and
paleontological objects. The late-Miocene to late-Pliocene Ringold Formation, known as the White
Bluffs, was formed from river and lake sediments deposited by the ancestral Columbia River and its
tributaries. These striking cliffs form the eastern bank of the Columbia for nearly half of the length of
the Reach, and are significant for the mammalian fossils that they contain. Fossil remains from
rhinoceros, camel, and mastodon, among others, have been found within these bluffs.

The Hanford Dune Field, located on the western shore of the Columbia in the southeastern part of the
monument, is also of geologic significance. This active area of migrating barchan dunes and partially
stabilized transverse dunes rises ten to sixteen feet above the ground, creating sandy habitats ranging
from two to several hundred acres in size.

The monument also contains important archaeological and historic information. More than 10,000
years of human activity in this largely arid environment have left extensive archaeological deposits.
Areas upland from the river show evidence of concentrated human activity, and recent surveys indicate
extensive use of arid lowlands for hunting. Hundreds of prehistoric archaeological sites have been
recorded, including the remains of pithouses, graves, spirit quest monuments, hunting camps, game
drive complexes, quarries, and hunting and kill sites. A number of Native American groups still have
cultural ties to the monument. The monument also contains some historic structures and other remains
from more recent human activities, including homesteads from small towns established along the
riverbanks in the early 20™ century.



The area in the monument was identified for preservation by the U.S. Department of Energy (DOE) in
its November of 1999 Record of Decision adopting the Preferred Alternative in the Final Hanford
Comprehensive Land-Use Plan EIS issued in September of 1999. Specific portions of this land are
already subject to agreements that provide the U.S. Fish and Wildlife Service (FWS) with the
responsibility to protect the wildlife and other natural resources. These lands are managed by the FWS
under permits and agreements with the DOE. Currently, the FWS manages the 89,000 acre Wahluke
Slope area under a 1971 permit from the DOE. The FWS also manages the 77,000 acre Arid Lands
Ecology Reserve Unit under a 1997 permit from the DOE.

B. Land Area Reserved for the Proper Care and Management of the Objects to be Preserved

The Antiquities Act authorizes the President, as part of his declaration of a national monument, to
reserve land, “the limits of which in all cases shall be confined to the smallest area compatible with the
proper care and management of the objects to be protected . . .” 16 U.S.C. § 431. The area for
reservation has been carefully delineated, based on review of available information, to meet the goals
of effectively caring for and managing the objects in perpetuity.

The area includes the biological, geological, and historic objects identified in the proclamation and
Attachment A accompanying this memorandum. The area of the monument is based on the
conservation needs of the objects to be protected. Some of these objects, such as the biological
resources, are present throughout the entire monument area. Others, such as the historic sites, are
confined to smaller areas. The scientific value of many objects, including the biological resources,
derives in part from their location at various sites or elevations throughout the monument.

Preservation of such objects requires, among other things, protection of enough land to maintain the
conditions that have made their continued existence possible. The scientific value of many of the
objects within the monument requires preservation of areas large enough to maintain the objects and
their interactions. The biological objects in the area result from the fact that extensive sections of the
Columbia Basin shrub-steppe ecosystem have been preserved by the lack of development and land
conversion on the Hanford site. Many species must range within and through the area to maintain
viable populations and their role in the ecosystem. This is especially important because of the loss of
the shrub-steppe ecosystem and aquatic habitat in other parts of the Columbia Basin. Management of
a patchwork of reserved lands would be impractical, as it would make it more difficult to care for the
objects, reduce options for natural resource management and lead to inconsistent resource management
standards for overlapping resources. For these reasons, the reservation of a smaller area would
undermine the proper care and management of the objects to be protected by the monument.

LEGAL EFFECTS OF THE PROCLAMATION

There are several significant aspects of the proclamation. First, it reserves only the federal lands in the
area, because the Antiquities Act applies only to objects of historic or scientific interest “that are
situated upon the lands owned or controlled by the Government of the United States.” 16 U.S.C. § 431



Second, the proclamation is subject to valid existing rights. Thus, to the extent a person or entity has
valid existing rights in the federal lands or resources within the area, the proclamation respects those
rights. The exercise of such rights could, however, be regulated in order to protect the purposes of the
monument.

Third, the proclamation appropriates and withdraws the federal lands and interests in lands within the
boundaries of the monument from entry, location, sale, leasing or other disposition under the public
land laws, including but not limited to withdrawal from location, entry, and patent under the mining
laws and from disposition under all laws relating to mineral and geothermal leasing, other than by
exchange that furthers the protective purposes of the monument. This withdrawal prevents the location
of new mining claims under the 1872 Mining Law, and prevents the Secretary of the Interior from
exercising discretion under the mineral leasing acts and related laws to lease or sell federal minerals
within the boundaries of the monument.

Fourth, the proclamation reserves in the portion of the Columbia River within the boundaries of the
monument, subject to valid existing rights and as of the date of the proclamation, sufficient water to
fulfill the purposes for which the monument is established.

Fifth, nothing in the proclamation revokes any existing withdrawal, reservation, or appropriation;
however, the national monument shall be the dominant reservation. Therefore, the federal agencies
with existing management responsibilities for the land within the monument boundaries will continue
to have such responsibilities, subject to the dominant reservation, as provided for in the proclamation.
The reference in the proclamation to the national monument being the dominant reservation makes clear
that, in the event of a conflict between this reservation and an existing withdrawal, reservation or
appropriation, this reservation controls. The particular provisions of this proclamation, such as the
specific reservations of rights and responsibilities of the DOE, are part of this monument reservation.

Sixth, nothing in the proclamation interferes with the operation and maintenance by the Bureau of
Reclamation (BOR) of existing Columbia Basin Reclamation Project facilities located within the
monument; however, the monument designation precludes new agricultural irrigation within the
boundaries.

Seventh, nothing in the proclamation interferes with the operation and maintenance of the Federal
Columbia River Transmission System, or other utility services located within the monument.

Eighth, nothing in the proclamation affects DOE’s authority to manage lands within the monument as
necessary to carry out the environmental cleanup mission or other environmental compliance within
the monument. This includes the right to regulate or restrict public access, maintain security, impose
safety requirements, install and maintain environmental monitoring facilities, and implement
emergency preparedness. Such matters remain the responsibility of DOE. Likewise, nothing in the
proclamation affects the DOE’s responsibility under environmental laws including the remediation of
hazardous substances or the restoration of natural resources injured by hazardous substances on
monument lands. Nothing in the proclamation imposes any liability upon the Department of the
Interior for the remediation of hazardous substances or the restoration of natural resources at the
Hanford facility except as provided in agreements, including permits, between the DOE and the



Department of the Interior, nor transfer to the Department of the Interior any of the DOE’s
responsibility to take measures for environmental remediation, monitoring, security, safety or
emergency preparedness purposes. Further, nothing in the proclamation imposes any limitations or
restrictions on the DOE activities conducted upon lands that are not included in the monument.

ADMINISTRATION OF THE MONUMENT
A. Management of the Monument

The federal lands in the area described in the proclamation are currently under the jurisdiction of the
BLM, BOR, and DOE. In addition to acquiring privately held land, the DOE created the Hanford Site
by withdrawing public land and entering into an agreement with the BOR to obtain management
responsibility for certain withdrawn and acquired lands held by Reclamation as part of the Columbia
Basin Project, north of the Columbia River. The DOE has a similar arrangement with the Bureau of
Land Management. The FWS manages some of the lands within the monument area under permits and
agreements with the DOE. For example, in the Wahluke Slope Area, the Saddle Mountain National
Wildlife Refuge was created by the terms of a 1971 permit with the DOE; this Refuge includes land
acquired by the BOR land and managed by the DOE as part of the Hanford Site. These arrangements
are not altered by the proclamation, but all agreements should be reviewed to ensure consistency with
the proclamation. The FWS and the DOE are expected to extend the agreements to other lands included
in the monument that are not now managed by FWS.

The DOE manages the Hanford site pursuant to the Atomic Energy Act of 1954, as amended, and
applicable Public Land Orders. The BLM manages public lands pursuant to its organic authorities,
primarily the Federal Land Policy and Management Act of 1976 (FLPMA), 43 U.S.C. § 1702 et seq.
The BOR holds lands for the Columbia Basin Project Act under that project’s authorizing statute, at
16 U.S.C. § 835c, as amended. The FWS manages lands under its management jurisdiction pursuant
to the National Wildlife Refuge System Administration Act, 16 U.S.C. § 668dd-ee, and in accordance
with agreements with the DOE.

The proclamation directs the Secretary of the Interior to manage the monument through the FWS under
its existing authorities and existing agreements with the DOE, and under future agreements with the
DOE as lands within the monument subject to the DOE cleanup responsibilities are determined by the
DOE and the FWS to be suitable for transfer of management responsibility. The DOE will manage
lands within the monument that are not subject to management agreements with the FWS (primarily
the land bordering the south side of the Hanford Reach) under its existing authorities and consistent
with the purposes of the monument.

B. Impact of Monument Designation on Existing or Planned Activities in the Area
1. Hazardous waste clean-up and restoration

The monument designation has no effect on hazardous waste clean-up or restoration of natural
resources, as provided for in the eighth paragraph in the section on Legal Effects of the Proclamation,



above. The DOE continues to be responsible for the clean up of hazardous waste and for any related
restoration of natural resource injuries, except as provided in agreements , including permits, between
the DOE and the Department of the Interior. Cleanup decisions by the DOE will continue to be
coordinated with the appropriate federal and state regulatory agencies. Restoration of any injured
natural resources will continue to be the responsibility of the DOE. Cleanup and restoration activities
should be planned and accomplished in a cooperative manner among the agencies to facilitate the
determination that specific areas are suitable for transfer of management responsibility to the FWS.

2. Agricultural activities

No grazing currently occurs within the monument boundaries. Therefore, the prohibition on grazing
included in the proclamation does not change the status quo. The DOE has issued a license (#R006-
941.112799.000) to the S. Martinez Livestock, Inc., for a road right of way to herd livestock across the
monument along what is commonly known as the Wanapum Road. This license is a valid existing right
that is protected by the preservation of valid existing rights in the proclamation.

3. Recreation, hunting, fishing and similar activities

Much of the monument has been off limits to recreation and public access. However, wildlife
dependent recreation (hunting, fishing, environmental education, wildlife observation, interpretation,
and photography) does occur on the Wahluke Wildlife Recreation Unit on the Wahluke Slope. Such
recreation would generally not be affected except where (1) the land managing agency, through
processes required by existing law, identifies places where such uses ought to be restricted or prohibited
as necessary to protect the federal lands and resources, including the objects protected by the monument
designation; or (2) where the agency finds a clear threat from such a use to the federal lands and
resources, including the objects protected by the monument designation, and the circumstances call for
swift protective action. Such uses remain subject to applicable laws and regulations, and therefore
remain subject to regulation and limitation under such provisions for reasons other than establishment
of the monument.

4. Use of existing rights-of-way (such as those established under Title V of FLPMA)

Use of existing rights-of-way would generally be subject to the same standards as described in the
preceding section. Some existing rights-of-way may include valid existing rights. The exercise of such
rights may be regulated in order to protect the purposes of the monument, but any regulation must
respect such rights.

5. Access

For purposes of protecting the objects identified in the proclamation, it prohibits motorized and
mechanized vehicle travel off road, except for emergency purposes, or other federally authorized
purposes. The DOE retains its authority to control access to the monument for security, safety or
emergency preparedness purposes. Because of the very limited public access to the site, off road
vehicle use is already limited.



6. Mineral activities

Although exploration for gas has occurred in the area, deposits have proven to be small. Oil
exploration was conducted in the Rattlesnake Mountain and Rattlesnake Hills area in the 1920s and
1930s, but useful deposits were not found. Big Bend Alberta Mining Company asserts an interest in
minerals on approximately 1,200 acres within the monument. To the extent that rights exist, they
would be treated as valid existing rights.

7. Indian rights

To the extent that Indian Tribes have rights pursuant to the Stevens Treaties of 1855 or any other
federal law, those rights would be unaffected.

8. Hydroelectric operations

Instream flows in this stretch of the Columbia River are governed by the terms of the “Vernita Bar
agreement” (agreement). That agreement, among several public utility districts, federal agencies and
Indian tribes, provides an instream flow regime to protect salmon. Nothing in the proclamation
abrogates the agreement.

9. Bonneville Power Administration

The Bonneville Power Administration (BPA) operates the Federal Columbia River Transmission
System, which is partially located within the monument. The System is important to the Pacific
Northwest, and includes facilities in and around the monument. The BPA has in various planning
stages a number of projects to upgrade and expand transmission facilities that could be affected by the
proposed monument, including rebuilding the Benton-Franklin Nos. 1 and 2 115 kilovolt (KV)
transmission lines, and building a new 500 KV transmission line to parallel an existing (Schultz-
Vantage-Hanford) 500 KV line. Nothing in the proclamation interferes with the operation and
maintenance of the Federal Columbia River Transmission System located within the monument.
Replacement, modification and expansion of existing Federal Columbia River Transmission System
facilities, and construction of any new facilities, within the proposed monument, as authorized by other
applicable law, may be carried out in a manner consistent with the proper care and management of the
objects identified in the draft proclamation, as determined in accordance with the management
arrangements set out in the draft proclamation.



