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NRCS EWP Agreement for Treatment on Private Lands

NRCS EWP Agreement for Treatment on Private Lands
State:  New Mexico

Agreement No.: 68-8C30-2-816
Project: Lake Fire EWP Rehab
UNITED STATES DEPARTMENT OF AGRICULTURE

NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT

FEDERAL CONTRACT
THIS AGREEMENT, made this ____ day of ____________, 2000, by and between the Cuba Soil & Water Conservation District, herein after called the Sponsor; and the Natural Resources Conservation Service, United States Department of Agriculture, herein after called NRCS.

WITNESSED THAT:

WHEREAS, under the provisions of the Section 216 of Public Law 81-516, Emergency Watershed Protection Program, and Title IV of the Agricultural Credit Act of 1978, Public Law 95-334, NRCS is authorized to assist the Sponsor in relieving hazards created by natural disasters that cause a sudden impairment of a watershed, and

WHEREAS, NRCS and the Sponsor agree to install emergency watershed protection measures to relieve hazards and damages created by ___________________on __________________.

NOW THEREFORE, in consideration of the premises and of the several promises to be faithfully performed by the parties hereto as set forth, the Sponsors and NRCS do hereby agree as follows:

Section A.
It is agreed that the following-described work is to be performed at an estimated cost of $236,000.00:
DSR No.

Description of Work:


Estimated Cost

 ___________

_____________________________
____________________

___________

_____________________________
____________________

___________

_____________________________
____________________

Section B.
The Sponsor will:

1. Provide 25 percent of the cost of constructing the emergency watershed protection measures described in Section A.  This cost to the Sponsor is estimated to be $59,000.00. 

2. Provide in-kind contribution (list applicable in-kind services, e.g., to design the project, develop specifications and drawings, and inspect the work performed).  The maximum value of in-kind contribution will not exceed 25 percent of the actual cost of emergency watershed protection measures described in Section A.  The value of the in-kind contribution is estimated to be $59,000.00.  The Sponsor will retain records to support costs incurred by the sponsor equal to the amount of the in-kind contribution.

3. Complete all in-kind work within 200 days of the signing of this agreement, if in-kind work is not completed on time, NRCS may bill the Sponsor for the estimated cost of the work.  An extension may be granted due to conditions outside the control of the Sponsor.

4. Provide a designated liaison between the Sponsor and the NRCS.

Name: _______________________________

Address: _____________________________

Phone: _______________________________

5. Provide certification that real property rights have been obtained for the measures described in Section A.   Certification will be provided on form SCS-ADS-78, Certification of Real Property Assurances as amended (no attorney’s opinion is required for EWP work).

6. Review and approve plans for any and all emergency watershed protection measures described in Section A.

7. Accept all financial and other responsibility for excess costs resulting from the failure to obtain, or their delay in obtaining, adequate land and water rights, permits and licenses needed for the emergency watershed protection measures described in Section A.

8. Comply with the applicable requirements that may be included as attachments to this agreement.

9. Upon acceptance of work from the contractor, assume responsibility for operations and maintenance.

Section C.
NRCS will:

1. Provide 75 percent of the cost of the emergency watershed protection measures described in Section A.  This cost to NRCS is estimated to be $177,000.00.

2. Provide the value of the Sponsor in-kind contribution not to exceed 25 percent of the actual cost of the emergency watershed protection measures described in Section A.

3. Contract for the emergency watershed protection measures described in Section A in accordance with the procedures and guidelines within the Federal Acquisition Regulation and its agency supplements thereto. 

4. Provide authorized technical services, including, but not limited to obtaining basic information; preparation of drawings, designs, and specifications; and performance of layout, inspection services and quality control during the emergency watershed protection measures.

5. Arrange for and conduct final inspection of the completed emergency watershed protection measures with the Sponsor to determine whether all work has been performed in accordance with the contractual requirements.  Accept work from the contractor and notify the Sponsor of acceptance.

Section D.
It is mutually agreed that:

1. The furnishing of financial and other assistance by NRCS in Section C is contingent upon the availability of funds appropriated by the Congress from which payment may be made and shall not obligate NRCS upon failure of the Congress to so appropriate.

2. NRCS may terminate this agreement in whole or in part if it is determined by NRCS that the Sponsor has failed to comply with any of the terms and conditions of this agreement.  NRCS shall promptly notify the Sponsor in writing of the determination and reasons for the termination, together with the effective date.  Payments made by or recoveries made by NRCS under this termination are to be in accordance with the legal rights and liabilities of NRCS and the Sponsor.

3. This agreement may be temporarily suspended by NRCS if it determines that corrective action by the Sponsor is needed to meet the provisions of this agreement.  Further, NRCS may suspend this agreement when it is evident that a termination is pending.

4. This agreement is effective the day it is fully executed by both parties to the agreement.  It may be renegotiated, amended, extended, or modified by a written amendment as mutually agreed by both parties.

5. In the event of default, any additional funds required to ensure completion of the work will be provided in the same ratio as funds are contributed by the parties under the terms and conditions of this agreement; and any excess funds collected from the defaulting contractor or their surety are to be prorated between the Sponsor and NRCS under the same ratio as funds are contributed under the terms and conditions of this agreement.

6. The program or activities conducted under this agreement will be in compliance with the non-discrimination provisions as contained in the Titles VI and VII of the Civil Rights Act of 1964, as amended; the Civil Rights Restoration Act of 1987 (Public Law 100-259) and other nondiscrimination statutes, namely, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and the American’s With Disabilities Act of 1990.  They will also be in accordance with regulations of the Secretary of Agriculture (7CFR-15, Subparts A and B), which provide that no person in the United States shall on the grounds of race, color, national origin, gender, religion, age, disability, political beliefs, sexual orientation, and marital or family status, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving federal financial assistance from the U.S. Department of Agriculture or any agency thereof. 

Sponsor: 

This action authorized at an official meeting of the Columbus City Council, on the _____ day of ___________, 2000, at Columbus City, State of New Mexico

BY:  ______________________________

TITLE:  ___________________________ 
DATE:  ___________________________

__________________________________
__________________________________

(Signature)




(Title)

UNITED STATES DEPARTMENT OF AGRICULTURE

NATURAL RESOURCES CONSERVATION SERVICE

BY:  _______________________________

TITLE:  ______State Conservationist_____

DATE:  ____________________________

