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Appendix C.  Relevant Legal Mandates and Executive 
Orders  

 
STATUE DESCRIPTION 

Administrative Procedures 
Act (1946) 

Outlines administrative procedures to be followed by federal 
agencies with respect to identification of information to be made 
public; publication of material in the Federal Register; maintenance 
of records; attendance and notification requirements for specific 
meetings and hearings; issuance of licenses; and review of agency 
actions. 

American Antiquities Act of 
1906  

Provides penalties for unauthorized collection, excavation, or 
destruction of historic or prehistoric ruins, monuments, or objects of 
antiquity on lands owned or controlled by the United States.  The 
Act authorizes the President to designate as national monuments 
objects or areas of historic or scientific interest on lands owned or 
controlled by the Unites States.  

American Indian Religious 
Freedom Act of 1978  

Protects the inherent right of Native Americans to believe, express, 
and exercise their traditional religions, including access to important 
sites, use and possession of sacred objects, and the freedom to 
worship through ceremonial and traditional rites.  

Americans With Disabilities 
Act of 1990  

Intended to prevent discrimination of and make American society 
more accessible to people with disabilities.  The Act requires 
reasonable accommodations to be made in employment, public 
services, public accommodations, and telecommunications for 
persons with disabilities.  

Anadromous Fish 
Conservation Act of 1965, 
as amended  

Authorizes the Secretaries of Interior and Commerce to enter into 
cooperative agreements with states and other non-federal interests 
for conservation, development, and enhancement of anadromous 
fish and contribute up to 50 percent as the federal share of the cost 
of carrying out such agreements.  Reclamation construction 
programs for water resource projects needed solely for such fish 
are also authorized.  

Archaeological Resources 
Protection Act of 1979, as 
amended.  

This Act strengthens and expands the protective provisions of the 
Antiquities Act of 1906 regarding archaeological resources.  It also 
revised the permitting process for archaeological research.  

Architectural Barriers Act of 
1968  

Requires that buildings and facilities designed, constructed, or 
altered with federal funds, or leased by a federal agency, must 
comply with standards for physical accessibility.  

Bald and Golden Eagle 
Protection Act of 1940, as 
amended  

Prohibits the possession, sale or transport of any bald or golden 
eagle, alive or dead, or part, nest, or egg except as permitted by 
the Secretary of the Interior for scientific or exhibition purposes, or 
for the religious purposes of Indians.  
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STATUE DESCRIPTION 

Bankhead-Jones Farm 
Tenant Act of 1937  

Directs the Secretary of Agriculture to develop a program of land 
conservation and utilization in order to correct maladjustments in 
land use and thus assist in such things as control of soil erosion, 
reforestation, conservation of natural resources and protection of 
fish and wildlife.  Some early refuges and hatcheries were 
established under authority of this Act.  

Cave Resources Protection 
Act of 1988  

Established requirements for the management and protection of 
caves and their resources on federal lands, including allowing the 
land managing agencies to withhold the location of caves from the 
public, and requiring permits for any removal or collecting activities 
in caves on federal lands.  

Clean Air Act of 1970  Regulates air emissions from area, stationary, and mobile sources. 
This Act and its amendments charge federal land managers with 
direct responsibility to protect the “air quality and related values” of 
land under their control.  These values include fish, wildlife, and 
their habitats.  

Clean Water Act of 1974, 
as amended  

This Act and its amendments have as its objective the restoration 
and maintenance of the chemical, physical, and biological integrity 
of the Nation’s waters.  Section 401 of the Act requires that 
federally permitted activities comply with the Clean Water Act 
standards, state water quality laws, and any other appropriate state 
laws.  Section 404 charges the U.S. Army Corps of Engineers with 
regulating discharge of dredge or fill materials into waters of the 
United States, including wetlands.  

Coastal Barrier Resources 
Act of 1982 (CBRA)  

Identifies undeveloped coastal barriers along the Atlantic and Gulf 
Coasts and included them in the John H. Chafee Coastal Barrier 
Resources System (CBRS). The objectives of the act are to 
minimize loss of human life, reduce wasteful federal expenditures, 
and minimize the damage to natural resources by restricting most 
federal expenditures that encourage development within the CBRS.   

Coastal Barrier 
Improvement Act of 1990  

Reauthorized the Coastal Barrier Resources Act (CBRA), 
expanded the CBRS to include undeveloped coastal barriers along 
the Great Lakes and in the Caribbean, and established “Otherwise 
Protected Areas (OPAs).”  The Service is responsible for 
maintaining official maps, consulting with federal agencies that 
propose spending federal funds within the CBRS and OPAs, and 
making recommendations to Congress about proposed boundary 
revisions.  

Coastal Wetlands Planning, 
Protection, and Restoration 
(1990)  

Authorizes the Director of the Fish and Wildlife Service to 
participate in the development of a Louisiana coastal wetlands 
restoration program, participate in the development and oversight 
of a coastal wetlands conservation program, and lead in the 
implementation and administration of a national coastal wetlands 
grant program.  
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STATUE DESCRIPTION 

Coastal Zone Management 
Act of 1972, as amended  

Established a voluntary national program within the Department of 
Commerce to encourage coastal states to develop and implement 
coastal zone management plans and requires that “any federal 
activity within or outside of the coastal zone that affects any land or 
water use or natural resource of the coastal zone” shall be 
“consistent to the maximum extent practicable with the enforceable 
policies” of a state’s coastal zone management plan. The law 
includes an Enhancement Grants Program for protecting, restoring, 
or enhancing existing coastal wetlands or creating new coastal 
wetlands.  It also established the National Estuarine Research 
Reserve System, guidelines for estuarine research, and financial 
assistance for land acquisition.  

Emergency Wetlands 
Resources Act of 1986  

This Act authorized the purchase of wetlands from Land and Water 
Conservation Fund moneys, removing a prior prohibition on such 
acquisitions.  The Act requires the Secretary to establish a National 
Wetlands Priority Conservation Plan, required the states to include 
wetlands in their Comprehensive Outdoor Recreation Plans, and 
transfers to the Migratory Bird Conservation Fund amounts equal to 
import duties on arms and ammunition.  It also established 
entrance fees at national wildlife refuges.  

Endangered Species Act of 
1973, as amended  

Provides for the conservation of threatened and endangered 
species of fish, wildlife, and plants by federal action and by 
encouraging the establishment of state programs.  It provides for 
the determination and listing of threatened and endangered species 
and the designation of critical habitats.  Section 7 requires refuge 
managers to perform internal consultation before initiating projects 
that affect or may affect endangered species.  

Environmental Education 
Act of 1990  

This Act established the Office of Environmental Education within 
the U.S. Environmental Protection Agency to develop and 
administer a federal environmental education program in 
consultation with other federal natural resource management 
agencies, including the Fish and Wildlife Service.  

Estuary Protection Act of 
1968  

Authorized the Secretary of the Interior, in cooperation with other 
federal agencies and the states, to study and inventory estuaries of 
the United States, including land and water of the Great Lakes, and 
to determine whether such areas should be acquired for protection. 
The Secretary is also required to encourage state and local 
governments to consider the importance of estuaries in their 
planning activities relative to federal natural resource grants.  In 
approving any state grants for acquisition of estuaries, the 
Secretary was required to establish conditions to ensure the 
permanent protection of estuaries.  
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STATUE DESCRIPTION 

Estuaries and Clean 
Waters Act of 2000  

This law creates a federal interagency council that includes the 
Director of the Fish and Wildlife Service, the Secretary of the Army 
for Civil Works, the Secretary of Agriculture, the Administrator of 
the Environmental Protection Agency and the Administrator for the 
National Oceanic and Atmospheric Administration.  The council is 
charged with developing a national estuary habitat restoration 
strategy and providing grants to entities to restore and protect 
estuary habitat to promote the strategy.  

Food Security Act of 1985, 
as amended (Farm Bill)  

The Act contains several provisions that contribute to wetland 
conservation.  The Swampbuster provisions state that farmers who 
convert wetlands for the purpose of planting after enactment of the 
law are ineligible for most farmer program subsidies.  It also 
established the Wetland Reserve Program to restore and protect 
wetlands through easements and restoration of the functions and 
values of wetlands on such easement areas.  

Farmland Protection Policy 
Act of 1981, as amended  

The purpose of this law is to minimize the extent to which federal 
programs contribute to the unnecessary conversion of farmland to 
nonagricultural uses.  Federal programs include construction 
projects and the management of federal lands.  

Federal Advisory 
Committee Act (1972), as 
amended  

Governs the establishment of and procedures for committees that 
provide advice to the federal government.  Advisory committees 
may be established only if they will serve a necessary, 
nonduplicative function.  Committees must be strictly advisory 
unless otherwise specified and meetings must be open to the 
public.  

Federal Coal Leasing 
Amendment Act of 1976  

Provided that nothing in the Mining Act, the Mineral Leasing Act, or 
the Mineral Leasing Act for Acquired Lands authorized mining coal 
on refuges.  

Federal-Aid Highways Act 
of 1968  

Established requirements for approval of federal highways through 
national wildlife refuges and other designated areas to preserve the 
natural beauty of such areas.  The Secretary of Transportation is 
directed to consult with the Secretary of the Interior and other 
federal agencies before approving any program or project requiring 
the use of land under their jurisdiction.  

Federal Noxious Weed Act 
of 1990, as amended  

The Secretary of Agriculture was given the authority to designate 
plants as noxious weeds and to cooperate with other federal, State 
and local agencies, farmers’ associations, and private individuals in 
measures to control, eradicate, prevent, or retard the spread of 
such weeds.  The Act requires each Federal land-managing 
agency, including the Fish and Wildlife Service, to designate an 
office or person to coordinate a program to control such plants on 
the agency’s land and implement cooperative agreements with the 
states, including integrated management systems to control 
undesirable plants.  
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STATUE DESCRIPTION 

Fish and Wildlife Act of 
1956  

Establishes a comprehensive national fish, shellfish, and wildlife 
resources policy with emphasis on the commercial fishing industry 
but also includes the inherent right of every citizen and resident to 
fish for pleasure, enjoyment, and betterment and to maintain and 
increase public opportunities for recreational use of fish and wildlife 
resources.  Among other things, it authorizes the Secretary of the 
Interior to take such steps as may be required for the development, 
advancement, management, conservation, and protection of fish 
and wildlife resources including, but not limited to, research, 
development of existing facilities, and acquisition by purchase or 
exchange of land and water or interests therein.  

Fish and Wildlife 
Conservation Act of 1980, 
as amended  

Requires the Service to monitor non-gamebird species, identify 
species of management concern, and implement conservation 
measures to preclude the need for listing under the Endangered 
Species Act.  

Fish and Wildlife 
Coordination Act of 1958  

Promotes equal consideration and coordination of wildlife 
conservation with other water resource development programs by 
requiring consultation with the Fish and Wildlife Service and the 
state fish and wildlife agencies where the “waters of a stream or 
other body of water are proposed or authorized, permitted or 
licensed to be impounded, diverted…or otherwise controlled or 
modified” by any agency under federal permit or license.  

Improvement Act of 1978  This act was passed to improve the administration of fish and 
wildlife programs and amends several earlier laws, including the 
Refuge Recreation Act, the National Wildlife Refuge System 
Administration Act, and the Fish and Wildlife Act of 1956.  It 
authorizes the Secretary to accept gifts and bequests of real and 
personal property on behalf of the United States.  It also authorizes 
the use of volunteers on Service projects and appropriations to 
carry out volunteer programs.  

Fishery (Magnuson) 
Conservation and 
Management Act of 1976  

Established Regional Fishery Management Councils comprised of 
federal and state officials, including the Fish and Wildlife Service.  It 
provides for regulation of foreign fishing and vessel fishing permits.  

Freedom of Information Act, 
1966  

Requires all federal agencies to make available to the public for 
inspection and copying administrative staff manuals and staff 
instructions; official, published and unpublished policy statements; 
final orders deciding case adjudication; and other documents. 
Special exemptions have been reserved for nine categories of 
privileged material.  The Act requires the party seeking the 
information to pay reasonable search and duplication costs.  

Geothermal Steam Act of 
1970, as amended  

Authorizes and governs the lease of geothermal steam and related 
resources on public lands.  Section 15 c of the Act prohibits issuing 
geothermal leases on virtually all Service-administrative lands.  
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STATUE DESCRIPTION 

Lacey Act of 1900, as 
amended  

Originally designed to help states protect their native game animals 
and to safeguard U.S. crop production from harmful foreign 
species, this Act prohibits interstate and international transport and 
commerce of fish, wildlife or plants taken in violation of domestic or 
foreign laws.  It regulates the introduction to America of foreign 
species.  

Land and Water 
Conservation Fund Act of 
1948  

This Act provides funding through receipts from the sale of surplus 
federal land, appropriations from oil and gas receipts from the outer 
continental shelf, and other sources for land acquisition under 
several authorities.  Appropriations from the fund may be used for 
matching grants to states for outdoor recreation projects and for 
land acquisition by various federal agencies, including the Fish and 
Wildlife Service.  

Marine Mammal Protection 
Act of 1972, as amended  

The 1972 Marine Mammal Protection Act established a federal 
responsibility to conserve marine mammals with management 
vested in the Department of the Interior for sea otter, walrus, polar 
bear, dugong, and manatee.  The Department of Commerce is 
responsible for cetaceans and pinnipeds, other than the walrus. 
With certain specified exceptions, the Act establishes a moratorium 
on the taking and importation of marine mammals, as well as 
products taken from them.  

Migratory Bird Conservation 
Act of 1929  

Established a Migratory Bird Conservation Commission to approve 
areas recommended by the Secretary of the Interior for acquisition 
with Migratory Bird Conservation Funds.  The role of the 
commission was expanded by the North American Wetland 
Conservation Act to include approving wetlands acquisition, 
restoration, and enhancement proposals recommended by the 
North American Wetlands Conservation Council.  

Migratory Bird Hunting and 
Conservation Stamp Act of 
1934  

Also commonly referred to as the “Duck Stamp Act,” requires 
waterfowl hunters 16 years of age or older to possess a valid 
federal hunting stamp.  Receipts from the sale of the stamp are 
deposited into the Migratory Bird Conservation Fund for the 
acquisition of migratory bird refuges.  

Migratory Bird Treaty Act of 
1918, as amended  

This Act implements various treaties and conventions between the 
United States and Canada, Japan, Mexico, and the former Soviet 
Union for the protection of migratory birds.  Except as allowed by 
special regulations, this Act makes it unlawful to pursue, hunt, kill, 
capture, possess, buy, sell, purchase, barter, export or import any 
migratory bird, part, nest, egg, or product.  

Mineral Leasing Act for 
Acquired Lands (1947), as 
amended  

Authorizes and governs mineral leasing on acquired public lands.  
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STATUE DESCRIPTION 

Minerals Leasing Act of 
1920, as amended  

Authorizes and governs leasing of public lands for development of 
deposits of coal, oil, gas, and other hydrocarbons; sulphur; 
phosphate; potassium; and sodium.  Section 185 of this title 
contains provisions relating to granting rights-of-way over federal 
lands for pipelines.  

Mining Act of 1872, as 
amended  

Authorizes and governs prospecting and mining for the so-called 
“hardrock” minerals (i.e., gold and silver) on public lands.  

National and Community 
Service Act of 1990  

Authorizes several programs to engage citizens of the U.S. in full-
and/or part-time projects designed to combat illiteracy and poverty, 
provide job skills, enhance educational skills, and fulfill 
environmental needs.  Among other things, this law establishes the 
American Conservation and Youth Service Corps to engage young 
adults in approved human and natural resource projects, which will 
benefit the public or are carried out on federal or Indian lands.  

National Environmental 
Policy Act of 1969  

Requires analysis, public comment, and reporting for environmental 
impacts of federal actions.  It stipulates the factors to be considered 
in environmental impact statements, and requires that federal 
agencies employ an interdisciplinary approach in related decision-
making and develop means to ensure that unqualified 
environmental values are given appropriate consideration, along 
with economic and technical considerations.  

National Historic 
Preservation Act of 1966, 
as amended  

It establishes a National Register of Historic Places and a program 
of matching grants for preservation of significant historical features. 
Federal agencies are directed to take into account the effects of 
their actions on items or sites listed or eligible for listing in the 
National Register.  

National Trails System Act 
(1968), as amended  

Established the National Trails System to protect the recreational, 
scenic, and historic values of some important trails.  National 
recreation trails may be established by the Secretaries of Interior or 
Agriculture on land wholly or partly within their jurisdiction, with the 
consent of the involved state(s), and other land managing 
agencies, if any.  National scenic and national historic trails may 
only be designated by Congress.  Several national trails cross units 
of the National Wildlife Refuge System.  

National Wildlife Refuge 
System Administration Act 
of 1966  

Prior to 1966, there was no single federal law that governed the 
administration of the various national wildlife refuges that had been 
established.  This Act defines the National Wildlife Refuge System 
and authorizes the Secretary of the Interior to permit any use of a 
refuge provided such use is compatible with the major purposes(s) 
for which the refuge was established.  
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STATUE DESCRIPTION 

National Wildlife Refuge 
System Improvement Act of 
1997  

This Act amends the National Wildlife Refuge System 
Administration Act of 1966.  This Act defines the mission of the 
National Wildlife Refuge System, establishes the legitimacy and 
appropriateness of six priority wildlife-dependent public uses, 
establishes a formal process for determining compatible uses of 
Refuge System lands, identifies the Secretary of the Interior as 
responsible for managing and protecting the Refuge System, and 
requires the development of a comprehensive conservation plan for 
all refuges outside of Alaska.  

Native American Graves 
Protection and Repatriation 
Act of 1990  

Requires federal agencies and museums to inventory, determine 
ownership of, and repatriate certain cultural items and human 
remains under their control or possession.  The Act also addresses 
the repatriation of cultural items inadvertently discovered by 
construction activities on lands managed by the agency.  

Neotropical Migratory Bird 
Conservation Act of 2000  

Establishes a matching grant program to fund projects that promote 
the conservation of neotropical migratory birds in the united States, 
Latin America, and the Caribbean.  

North American Wetlands 
Conservation Act of 1989  

Provides funding and administrative direction for implementation of 
the North American Waterfowl Management Plan and the Tripartite 
Agreement on wetlands between Canada, the United States, and 
Mexico.  The North American Wetlands Conservation Council was 
created to recommend projects to be funded under the Act to the 
Migratory Bird Conservation Commission.  Available funds may be 
expended for up to 50 percent of the United States’ share cost of 
wetlands conservation projects in Canada, Mexico, or the United 
States (or 100 percent of the cost of projects on federal lands).  

Refuge Recreation Act of 
1962, as amended  

This Act authorizes the Secretary of the Interior to administer 
refuges, hatcheries, and other conservation areas for recreational 
use, when such uses do not interfere with the area’s primary 
purposes.  It authorizes construction and maintenance of 
recreational facilities and the acquisition of land for incidental fish 
and wildlife-oriented recreational development or protection of 
natural resources.  It also authorizes the charging of fees for public 
uses.  

Partnerships for Wildlife Act 
of 1992  

Establishes a Wildlife Conservation and Appreciation Fund to 
receive appropriated funds and donations from the National Fish 
and Wildlife Foundation and other private sources to assist the 
state fish and game agencies in carrying out their responsibilities 
for conservation of non-game species.  The funding formula is no 
more than 1/3 federal funds, at least 1/3 foundation funds, and at 
least 1/3 state funds.  
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Refuge Revenue Sharing 
Act of 1935, as amended  

Provided for payments to counties in lieu of taxes from areas 
administered by the Fish and Wildlife Service.  Counties are 
required to pass payments along to other units of local government 
within the county, which suffer losses in tax revenues due to the 
establishment of Service areas.  

Rehabilitation Act of 1973  Requires nondiscrimination in the employment practices of federal 
agencies of the executive branch and contractors.  It also requires 
all federally assisted programs, services, and activities to be 
available to people with disabilities.  

Rivers and Harbors 
Appropriations Act of 1899, 
as amended  

Requires the authorization by the U.S. Army Corps of Engineers 
prior to any work in, on, over, or under a navigable water of the 
United States.  The Fish and Wildlife Coordination Act provides 
authority for the Service to review and comment on the effects on 
fish and wildlife activities proposed to be undertaken or permitted 
by the Corps of Engineers.  Service concerns include contaminated 
sediments associated with dredge or fill projects in navigable 
waters.  

Sikes Act (1960), as 
amended  

Provides for the cooperation by the Departments of Interior and 
Defense with state agencies in planning, development, and 
maintenance of fish and wildlife resources and outdoor recreation 
facilities on military reservations throughout the United States.  It 
requires the Secretary of each military department to use trained 
professionals to manage the wildlife and fishery resource under his 
jurisdiction, and requires that federal and state fish and wildlife 
agencies be given priority in management of fish and wildlife 
activities on military reservations.  

Transfer of Certain Real 
Property for Wildlife 
Conservation Purposes Act 
of 1948  

This Act provides that upon determination by the Administrator of 
the General Services Administration, real property no longer 
needed by a federal agency can be transferred, without 
reimbursement, to the Secretary of the Interior if the land has 
particular value for migratory birds, or to a state agency for other 
wildlife conservation purposes.  

Transportation Equity Act 
for the 21st

 
Century (1998)  

Established the Refuge Roads Program, requires transportation 
planning that includes public involvement, and provides funding for 
approved public use roads and trails and associated parking lots, 
comfort stations, and bicycle/pedestrian facilities.  

Uniform Relocation and 
Assistance and Real 
Property Acquisition 
Policies Act (1970), as 
amended  

Provides for uniform and equitable treatment of persons who sell 
their homes, businesses, or farms to the Service.  The Act requires 
that any purchase offer be no less than the fair market value of the 
property.  
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Water Resources Planning 
Act of 1965  

Established Water Resources Council to be composed of Cabinet 
representatives including the Secretary of the Interior. The Council 
reviews river basin plans with respect to agricultural, urban, energy, 
industrial, recreational and fish and wildlife needs. The act also 
established a grant program to assist States in participating in the 
development of related comprehensive water and land use plans.  

Wild and Scenic Rivers Act 
of 1968, as amended  

This Act selects certain rivers of the nation possessing remarkable 
scenic, recreational, geologic, fish and wildlife, historic, cultural, or 
other similar values; preserves them in a free-flowing condition; and 
protects their local environments.  

Wilderness Act of 1964, as 
amended  

This Act directs the Secretary of the Interior to review every 
roadless area of 5,000 acres or more and every roadless island 
regardless of size within the National Wildlife Refuge System and to 
recommend suitability of each such area.  The Act permits certain 
activities within designated wilderness areas that do not alter 
natural processes.  Wilderness values are preserved through a 
“minimum tool” management approach, which requires refuge 
managers to use the least intrusive methods, equipment, and 
facilities necessary for administering the areas.  

Youth Conservation Corps 
Act of 1970  

Established a permanent Youth Conservation Corps (YCC) 
program within the Departments of Interior and Agriculture.  Within 
the Service, YCC participants perform many tasks on refuges, fish 
hatcheries, and research stations.  
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EXECUTIVE ORDERS  DESCRIPTIONS  

EO 11593, Protection and Enhancement 
of the Cultural Environment (1971)  

States that if the Service proposes any development 
activities that may affect the archaeological or historic 
sites, the Service will consult with Federal and State 
Historic Preservation Officers to comply with Section 
106 of the National Historic Preservation Act of 1966, 
as amended.  

EO 11644, Use of Off-road Vehicles on 
Public Land (1972)  

Established policies and procedures to ensure that the 
use of off-road vehicles on public lands will be 
controlled and directed so as to protect the resources 
of those lands, to promote the safety of all users of 
those lands, and to minimize conflicts among the 
various uses of those lands.  

EO 11988, Floodplain Management 
(1977)  

The purpose of this Executive Order is to prevent 
federal agencies from contributing to the “adverse 
impacts associated with occupancy and modification 
of floodplains” and the “direct or indirect support of 
floodplain development.”  In the course of fulfilling 
their respective authorities, federal agencies “shall 
take action to reduce the risk of flood loss, to minimize 
the impact of floods on human safety, health and 
welfare, and to restore and preserve the natural and 
beneficial values served by floodplains.”  

EO 11989 (1977), Amends Section 2 of 
EO 11644  

Directs agencies to close areas negatively impacted 
by off-road vehicles.  

EO 11990, Protection of Wetlands (1977)  Federal agencies are directed to provide leadership 
and take action to minimize the destruction, loss of 
degradation of wetlands, and to preserve and 
enhance the natural and beneficial values of wetlands.  

EO 12372, Intergovernmental Review of 
Federal Programs (1982)  

Seeks to foster intergovernmental partnerships by 
requiring federal agencies to use the state process to 
determine and address concerns of state and local 
elected officials with proposed federal assistance and 
development programs.  

EO 12898, Environmental Justice (1994)  Requires federal agencies to identify and address 
disproportionately high and adverse effects of its 
programs, policies, and activities on minority and low-
income populations.  



 

Appendices 81 

EXECUTIVE ORDERS  DESCRIPTIONS  

EO 12906, Coordinating Geographical 
Data Acquisition and Access (1994), 
Amended by EO 13286 (2003). 
Amendment of EOs and other actions in 
connection with transfer of certain 
functions to Secretary of DHS.  

Recommended that the executive branch develop, in 
cooperation with state, local, and tribal governments, 
and the private sector, a coordinated National Spatial 
Data Infrastructure to support public and private 
sector applications of geospatial data.  Of particular 
importance to comprehensive conservation planning 
is the National Vegetation Classification System 
(NVCS), which is the adopted standard for vegetation 
mapping.  Using NVCS facilitates the compilation of 
regional and national summaries, which in turn, can 
provide an ecosystem context for individual refuges.  

EO 12962, Recreational Fisheries (1995)  Federal agencies are directed to improve the quantity, 
function, sustainable productivity, and distribution of 
U.S. aquatic resources for increased recreational 
fishing opportunities in cooperation with states and 
tribes.  

EO 13007, Native American Religious 
Practices (1996)  

Provides for access to, and ceremonial use of, Indian 
sacred sites on federal lands used by Indian religious 
practitioners and direction to avoid adversely affecting 
the physical integrity of such sites.  

EO 13061, Federal Support of 
Community Efforts Along American 
Heritage Rivers (1997)  

Established the American Heritage Rivers initiative for 
the purpose of natural resource and environmental 
protection, economic revitalization, and historic and 
cultural preservation.  The Act directs Federal 
agencies to preserve, protect, and restore rivers and 
their associated resources important to our history, 
culture, and natural heritage.  

EO 13084, Consultation and 
Coordination With Indian Tribal 
Governments (2000)  

Provides a mechanism for establishing regular and 
meaningful consultation and collaboration with tribal 
officials in the development of federal policies that 
have tribal implications.  

EO 13112, Invasive Species (1999)  Federal agencies are directed to prevent the 
introduction of invasive species, detect and respond 
rapidly to and control populations of such species in a 
cost effective and environmentally sound manner, 
accurately monitor invasive species, provide for 
restoration of native species and habitat conditions, 
conduct research to prevent introductions and to 
control invasive species, and promote public 
education on invasive species and the means to 
address them.  This EO replaces and rescinds EO 
11987, Exotic Organisms (1977).  
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EXECUTIVE ORDERS  DESCRIPTIONS  

EO 13186, Responsibilities of Federal 
Agencies to Protect Migratory Birds. 
(2001)  

Instructs federal agencies to conserve migratory birds 
by several means, including the incorporation of 
strategies and recommendations found in Partners in 
Flight Bird Conservation plans, the North American 
Waterfowl Plan, the North American Waterbird 
Conservation Plan, and the United States Shorebird 
Conservation Plan, into agency management plans 
and guidance documents.  
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Appendix D.  Conceptual Plans for the Administrative 
Headquarters and Visitor Center Facility 
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Appendix E.  Public Involvement  
 
 
SUMMARY OF PUBLIC COMMENTS  
 
In coordination with the Comprehensive Conservation Plan (CCP) for TN NWR, three public scoping 
meetings were held – in Paris, Parsons, and New Johnsonville – on May 5, 6, and 7, 2008, 
respectively.  These locations correspond to the refuge’s three distinct units – Big Sandy, 
Busseltown, and Duck River.  The scoping meetings introduced the CCP planning process to the 
public and allowed the Service to receive input, perspectives, and comments as to the issues, 
concerns, and opportunities that the public feels should be addressed in the long-term management 
of TN NWR.    
 
As a direct result of the intention to construct, operate, and maintain an Administrative Headquarters 
and Visitor Center Facility for Tennessee National Wildlife Refuge, this project was coordinated 
through an Internal Scoping Team (Team).  The Team comprised of Refuge staff, USFWS Regional 
Office staff, and Division of Ecological Services staff, was formed specifically to coordinate project 
design features and the environmental review process.   
 
A public meeting was also held on June 13, 2009, at 10 am, on the Britton Ford Peninsula.  
Approximately 60 local citizens attended this meeting as well as Refuge staff.  Issues regarding the 
proposed construction, operation, and maintenance of an Administrative Headquarters and Visitor 
Center Facility for Tennessee National Wildlife Refuge were discussed and duly noted as such. 
Refuge staff also met with and talked to several individuals on the phone to answer questions and 
address concerns about the facility. 
 
An informational meeting about the proposed construction of a refuge headquarters/visitor center 
facility will be held on July 9 from 6:00 PM to 8:00 PM.  The meeting will be held at the Krider 
Performing Arts Center in Paris, Tennessee. 
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Appendix F.  Appropriate Use Determination 
 
Tennessee National Wildlife Refuge Appropriate Use Determination 
 
An appropriate use determination is the initial decision process a refuge manager follows when first 
considering whether or not to allow a proposed use on a refuge.  The refuge manager must find that 
a use is appropriate before undertaking a compatibility review of the use.  This process clarifies and 
expands on the compatibility determination process by describing when refuge managers should 
deny a proposed use without determining compatibility.  If a proposed use is not appropriate, it will 
not be allowed and a compatibility determination will not be undertaken.  
 
Except for the uses noted below, the refuge manager must decide if a new or existing use is an 
appropriate refuge use.  If an existing use is not appropriate, the refuge manager will eliminate or 
modify the use as expeditiously as practicable.  If a new use is not appropriate, the refuge manager 
will deny the use without determining compatibility.  Uses that have been administratively determined 
to be appropriate are: 
 

• Six wildlife-dependent recreational uses - As defined by the National Wildlife Refuge System 
Improvement Act of 1997, the six wildlife-dependent recreational uses (hunting, fishing, 
wildlife observation, wildlife photography, and environmental education and interpretation) are 
determined to be appropriate.  However, the refuge manager must still determine if these uses 
are compatible. 

 
• Take of fish and wildlife under state regulations - States have regulations concerning take of 

wildlife that includes hunting, fishing, and trapping.  The Service considers take of wildlife 
under such regulations appropriate.  However, the refuge manager must determine if the 
activity is compatible before allowing it on a refuge. 

 
Statutory Authorities for this policy: 
 
National Wildlife Refuge System Administration Act of 1966, as amended by the National 
Wildlife Refuge System Improvement Act of 1997, 16 U.S.C. §668dd-668ee.  This law provides 
the authority for establishing policies and regulations governing refuge uses, including the authority to 
prohibit certain harmful activities.  The Act does not authorize any particular use, but rather authorizes 
the Secretary of the Interior to allow uses only when they are compatible and “under such regulations 
as he may prescribe.”  This law specifically identifies certain public uses that, when compatible, are 
legitimate and appropriate uses within the Refuge System.  The law states “. . . it is the policy of the 
United States that . . .compatible wildlife-dependent recreation is a legitimate and appropriate general 
public use of the System . . .compatible wildlife-dependent recreational uses are the priority general 
public uses of the System and shall receive priority consideration in refuge planning and 
management; and . . . when the Secretary determines that a proposed wildlife-dependent recreational 
use is a compatible use within a refuge, that activity should be facilitated . . . the Secretary shall . . . 
ensure that priority general public uses of the System receive enhanced consideration over other 
general public uses in planning and management within the System . . . .”  The law also states “in 
administering the System, the Secretary is authorized to take the following actions: . . . issue 
regulations to carry out this Act.”  This policy implements the standards set in the Act by providing 
enhanced consideration of priority general public uses and ensuring other public uses do not interfere 
with our ability to provide quality, wildlife-dependent recreational uses. 
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Refuge Recreation Act of 1962, 16 U.S.C. 460k.  The Act authorizes the Secretary of the Interior to 
administer refuges, hatcheries, and other conservation areas for recreational use, when such uses do 
not interfere with the area’s primary purposes.  It authorizes construction and maintenance of 
recreational facilities and the acquisition of land for incidental fish and wildlife oriented recreational 
development or protection of natural resources.  It also authorizes the charging of fees for public 
uses.   
 
Other Statutes that Establish Refuges, including the Alaska National Interest Lands 
Conservation Act of 1980 (ANILCA) (16 U.S.C. §410hh - 410hh-5, 460 mm - 460mm-4, 539-539e, 
and 3101 - 3233; 43 U.S.C. 1631 et seq.). 
 
Executive Orders.  The Service must comply with Executive Order 11644 when allowing use of off-
highway vehicles on refuges.  This order requires the Service to designate areas as open or closed to 
off-highway vehicles in order to protect refuge resources, promote safety, and minimize conflict 
among the various refuge users; monitor the effects of these uses once they are allowed; and amend 
or rescind any area designation as necessary based on the information gathered.  Furthermore, 
Executive Order 11989 requires the Service to close areas to off-highway vehicles when it is 
determined that the use causes or will cause considerable adverse effects on the soil, vegetation, 
wildlife, habitat, or cultural or historic resources.  Statutes, such as ANILCA, take precedence over 
executive orders. 
 
Definitions: 
 
Appropriate Use 
A proposed or existing use on a refuge that meets at least one of the following four conditions. 
 

1)  The use is a wildlife-dependent recreational use as identified in the Improvement Act. 
2)  The use contributes to fulfilling the refuge purpose(s), the Refuge System mission, or goals 

or objectives described in a refuge management plan approved after October 9, 1997, the 
date the Improvement Act was signed into law. 

3)  The use involves the take of fish and wildlife under state regulations. 
4)  The use has been found to be appropriate as specified in section 1.11. 

 
Native American.   American Indians in the conterminous United States and Alaska Natives (including 
Aleuts, Eskimos, and Indians) who are members of federally recognized tribes. 
 
Priority General Public Use.  A compatible wildlife-dependent recreational use of a refuge involving 
hunting, fishing, wildlife observation, wildlife photography, and environmental education and 
interpretation. 
 
Quality

• Promotes safety of participants, other visitors, and facilities. 

.  The criteria used to determine a quality recreational experience include: 
 

• Promotes compliance with applicable laws and regulations and responsible behavior. 
• Minimizes or eliminates conflicts with fish and wildlife population or habitat goals or objectives 

in a plan approved after 1997. 
• Minimizes or eliminates conflicts with other compatible wildlife-dependent recreation. 
• Minimizes conflicts with neighboring landowners. 
• Promotes accessibility and availability to a broad spectrum of the American people. 
• Promotes resource stewardship and conservation. 
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• Promotes public understanding and increases public appreciation of America’s natural 
resources and the Service’s role in managing and protecting these resources. 

• Provides reliable/reasonable opportunities to experience wildlife. 
• Uses facilities that are accessible and blend into the natural setting. 
• Uses visitor satisfaction to help define and evaluate programs. 

 
Wildlife-Dependent Recreational Use.  As defined by the Improvement Act, a use of a refuge 
involving hunting, fishing, wildlife observation, wildlife photography, and environmental education and 
interpretation. 
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FINDING OF APPROPRIATENESS OF A REFUGE USE 
 
Refuge Name:   Tennessee National Wildlife Refuge 
 
Use:  Construction, Operation, and Maintenance of an Administrative Headquarters and Visitor Services Facility 
 
 
This form is not required for wildlife-dependent recreational uses, take regulated by the State, or uses already described in a 
refuge CCP or step-down management plan approved after October 9, 1997. 

Decision Criteria: YES NO 
(a) Do we have jurisdiction over the use? x  

(b) Does the use comply with applicable laws and regulations (Federal, State, Tribal, and local)? x  

(c) Is the use consistent with applicable executive orders and Department and Service policies? x  

(d) Is the use consistent with public safety? x  

(e) Is the use consistent with goals and objectives in an approved management plan or other 
document? 

x  

(f) Has an earlier documented analysis not denied the use or is this the first time the use has 
been proposed? 

x  

(g) Is the use manageable within available budget and staff? x  

(h) Will this be manageable in the future within existing resources? x  

(i) Does the use contribute to the public’s understanding and appreciation of the refuge’s natural 
or cultural resources, or is the use beneficial to the refuge’s natural or cultural resources? 

x  

(j) Can the use be accommodated without impairing existing wildlife-dependent recreational uses 
or reducing the potential to provide quality (see section 1.6D, 603 FW 1, for description), 
compatible, wildlife-dependent recreation into the future? 

x  

 
Where we do not have jurisdiction over the use [“no” to (a)], there is no need to evaluate it further as we cannot control the 
use.  Uses that are illegal, inconsistent with existing policy, or unsafe [“no” to (b), (c), or (d)] may not be found appropriate.  
If the answer is “no” to any of the other questions above, we will generally not allow the use. 
 
If indicated, the refuge manager has consulted with State fish and wildlife agencies. Yes   x__    No ___ 
 
When the refuge manager finds the use appropriate based on sound professional judgment, the refuge manager must justify 
the use in writing on an attached sheet and obtain the refuge supervisor’s concurrence. 
 
Based on an overall assessment of these factors, my summary conclusion is that the proposed use is: 
 
  Not Appropriate_____   Appropriate    x___   
 
 
Refuge Manager: ____________________________________________Date:____________________ 
 
If found to be Not Appropriate, the refuge supervisor does not need to sign concurrence if the use is a new use.  If an 
existing use is found Not Appropriate outside the CCP process, the refuge supervisor must sign concurrence.  If found to 
be Appropriate, the refuge supervisor must sign concurrence. 
 
 
Refuge Supervisor:__________________________________________ Date:_____________________ 
 
A compatibility determination is required before the use may be allowed.  
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Appendix G.  Compatibility Determination 
 
Tennessee National Wildlife Refuge Compatibility Determination 
 
 
Uses:  Construction, Operation, and Maintenance of an Administrative Headquarters and Visitor 
Services Facility 
 
Refuge Name:  Tennessee National Wildlife Refuge, Henry County, Tennesee. 
 
Date Established: December 28, 1945. 
 
Establishing and Acquisition Authority (ies):  Migratory Bird Conservation Act, Refuge Recreation 
Act, Executive Order 9670. 
 
Refuge Purpose:  “... as a refuge and wildlife management area for migratory birds and other wildlife 
...” Executive Order 9670, dated Dec. 28, 1945 
 
“... for use as an inviolate sanctuary, or for any other management purpose, for migratory birds.” 16 
U.S.C. § 715d (Migratory Bird Conservation Act) 
 
“... suitable for— (1) incidental fish and wildlife-oriented recreational development, (2) the protection 
of natural resources, (3) the conservation of endangered species or threatened species ...” 16 U.S.C. 
§ 460k-1 “... the Secretary ... may accept and use ... real ... property. Such acceptance may be 
accomplished under the terms and conditions of restrictive covenants imposed by donors ...” 16 
U.S.C. § 460k-2 (Refuge Recreation Act (16 U.S.C. § 460k-460k-4), as amended). 
 
National Wildlife Refuge System Mission: 
 
The mission of the Refuge System, as defined by the National Wildlife Refuge System Improvement 
Act of 1997, is: 
 

... to administer a national network of lands and waters for the conservation, 
management, and where appropriate, restoration of the fish, wildlife and plant 
resources and their habitats within the United States for the benefit of present and 
future generations of Americans. 
 

Other Applicable Laws, Regulations, and Policies: 
 
Antiquities Act of 1906 (34 Stat. 225) 
Migratory Bird Treaty Act of 1918 (15 U.S.C. 703-711; 40 Stat. 755) 
Migratory Bird Conservation Act of 1929 (16 U.S.C. 715r; 45 Stat. 1222) 
Migratory Bird Hunting Stamp Act of 1934 (16 U.S.C. 718-178h; 48 Stat. 451) 
Criminal Code Provisions of 1940 (18 U.S.C. 41) 
Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d; 54 Stat. 250) 
Refuge Trespass Act of June 25, 1948 (18 U.S.C. 41; 62 Stat. 686) 
Fish and Wildlife Act of 1956 (16 U.S.C. 742a-742j; 70 Stat.1119) 
Refuge Recreation Act of 1962 (16 U.S.C. 460k-460k-4; 76 Stat. 653) 
Wilderness Act (16 U.S.C. 1131; 78 Stat. 890) 
Land and Water Conservation Fund Act of 1965 
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IX. Reviewing Ecological Services Office Evaluation:  
 

A.  Concurrence ______   Nonconcurrence _______ 
 

B.  Formal consultation required _______ 
 

C.  Conference required _______ 
 

D.  Informal conference required ________ 
 

E.  Remarks (attach additional pages as needed): 
 
 
 

_____________________________    _________ 
Signature    Date 
 
_____________________________  ___________________________ 
Title 

 

 
 


